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THE INDIGENT INSANE. 



ItlM BefiMe having tinder recone^idemtlon it^ Wi making 
a ^rant of Public Land io ihe ficver^l States or tbe iTuLoti 
Ibr ^^'ibenefit of indigent J msne Persnnsj wlilch bod henEi 
i«titm6d by the Ptfesideat of Qm Uiiited States with hii 
Mij«eiiotitM- 

Mr. CLAYTON aaid; 

Mr. President: I confers thsit I feel somewhat 
(yppressed while approaching the discus a ion of 
a question of this niiignitude under all the clr- 
eumstances of this case. This. subject has un- 
dergone a protracted debute, and it is a difficult 
thing for any man to commaTid the attention of 
k wearied Senate. If I were not impelled by a 
BtroDff sense of duty, I certainly should forbear 
to addrefss you. at all upon the subject; but with 
the impressions oh my jnifid, it would be iucon- 
dMent with my public duty for me to withhold 
the free expression of my tboughta m relation to 
the President's message from my asaociaiea in 
this body. Indulge me, ib en » air, while I perform 
this duty, ^s well as, under all embarrasaments, 1 
may, and suffer me to introduce a few prelimioary 
observations, before I enter into the examination 
of the main questions it presents. 

It was said by the honorable Senator from 
Qeoi|;ia, [Mr. Toombs,] at the outset of this de- 
bate, Iri reply to some remarks whiah you, air, 
Sdr. !PooT occupying the chuir,) had tn^de, that 
e Pi-esident of the tfnited Suites, m acting upon 
a bill sent to him for his approval, or di&approraU 
by Congress, had as free and uti restrained power 
to decide upon the whole merlta of the matter, as 
any Senator on this floor, or emy member of the 
other branch of the National Legislature. That 
I may not misquote the kngua^e of the honorable 
§[enator, I will use his wordfi as they are contained 
ih the report of his reraarka. HLa obaervaLion 
waji: 

" t say this powertn the Fretildetit ie at Tall^ nmpTe, com- 
I^te, and iinrescrained, (nn4 wa^ Intended so in he,> aa 
ltiatortti«i8)enatorfyoai V^smiunt, or anyother rEiemberof 
either brantb of the LegL^lauirc, ta vniti ibr ar FH^ninHE via 
hill) according to his jaJgmti^iirt or itJ^ caiieEimtLvnality nnd 
•tpedfency. ^he langna^^ of thy CcmeiJiufinn i^ hVdaih 
It j^vee the Preeidetlt tlie veio pawer In as ckar t^nnii m 
tt grama tke tegialaiiire pu^ve^ to tttc twu Homes of Cob^ 



I advert tb the sentimenta thus expreased by 
the honorable Senator from Georgia, not merely 
bei^oee he uttered themi but because I know ihat 
the errnr contained in them is a very common 
one; and that the iitipresaion exists among gen- 
tlemen in both branches of Congress, that the 
President has as much r%ht to exercise legialativ* 
power when he la acting upon a bill whicli ha« 
paaaed Congreaa, as any member of either branch 
of the Nfltiijn&l Legislature haa when he is voting 
on that bill. This presents a question that I have 
never yet beard fully diacuased ; and the Senate 
will pardon me if I give now, somewhat at len^^th, 
my own views in reference to that matter. 

The iirst section of the first article of the Con- 
atitution of the United States provides: 

"^ Ath logjfllatjve pow^rj} IiP-reiii ft rati Led nhall be V^stea 
in a ConfroErt nf itie t/tutrd State?, wliiuh stuUl coaauii of 
a Senate and Unitacof BtpreaeutatlvesK" 

Aa a neceaaary conaequenee, then, no legiala" 
tive power whatever tan be vested in the Freei'^ 
dent or anybody else* The veto dauae id th^ 
Conaiiiuti on, the clause which directs the presi- 
dent to approve a btll, or to diaapprovs it, doe* 
not confer upon hiui 4Lt the veto power, but only 
a qualified and <^ridiLional veto, and it m a clause 
in pari muitria with this, and to be conatrued in 
coiuiection wiih it. The question is then, taking 
the two together, in what caaea may the Preai- 
dent, consistently with the true spirit and intent 
of the Constitution, exeicise the veto power? If 
he converts it to purposes of legislation, he clearly 
violatea the Constitution; but if he uses it, as I 
hiild he [s bound to us* it, for the purpose of 
keeping the lej^islaLlve body within the exercise of 
its legitimate functions, for the parpoae of pre- 
venting the leffial stive body from transcending the 
limits which the Conatitution hss fixed for it^ and 
especially from thu» eticroacbtng on the coordi- 
nate branches of the Government and the Slates; 
if heconiines the power to these cttaea anji to such 
in considerate and kasty measures as havef from 
some cEerical or accidental mistake on their own 
faca, paJpably defeated or not ex pressed the ^\kgiar 
la^vt wUlf "then he is acting in the true spirit of 
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the Conatitution. For these purposes he has not 
only the power to disapprove ana reject, but it is 
his duty to exercise it. Whenever Congress ex- 
ercises power beyond the hmits of the Constitu- 
tion, or as we commonly say, unconstitutionally, 
that is not the ** legislative power " delegated by 
the first section of the first article of the Consti- 
tution. That is an exercise of ultra legislative 
power; and, in my judgment, it is to cases of that 
character, and cases where the true* legislative 
will has been by a palpable blunder accidentally 
defeated, that the President was intended to be 
confined by the framers of the Constitution. As 
to cases of inconsiderate and hasty legislation, the 
purpose of correcting an error might at any time 
be still more appropriately obtained by requesting 
the President to return the bill for correction to 
the House where it originated. 

Sir, let us see to what consequences the doctrine 
must lead us, that the President has ari^t ta|h« 
same extent to exercise the pow*er of approving* or 
disapproving, when a bill is submitted to him, 
which a member of the National Legislature has 
when voting on the bill. The Constitution, dixJBCts 
positively that the President shall, within a limited 
IJitiej consider a bill Eent to him ^ and at the expira- 
tion of that period return it| if he diFuppiTDves it, 
to the House where it orii^inaiedj with hie obje(j- 
tiona. He is thus bound to render reaaons for the 
opin,ion he givefl when he disELpprovesa bill. 'Not 
BO a Senator of the United States, or a member of 
the llonseof ReprfisentanveSj when voting on any 
TTieasure before Congress- My honorabfe friend 
from Georgiai when giving a vote here upon an^ 
qu^etion, acting tn obedience to the dictates of his 
own conscietice, i@ answerable to no tribunal on 
earih fov the vote he gives, except his constituents. 
He Jfl not bound to render reasons, or to make 
objections if he sees Ht to vole against ^ bill; and 
by an express provision of the Constitution, he is 
not answerable anywhere else for any speech or 
rote he may chooae to give here. But the Presi- 
dent, by the express languap^e of the Constitution, 
is made answerable for his opinio n, in t^aefp he 
rejecta an a t;t of C on gress. When h e has ren tiered 
his reasons for auch a disEipprov&l, the Senate or 
the House of Representatives! i^ which the bill 
Tjriginattd, is then bound to consider it after having 
entered all his objections on the Journal, Hi^ 
decision' and hie reasons most then be questioned, 
and must become the subjecta of critical examina- 
tion, for it ]fl so enjoined by the ConeUtutinn. 

The caaea of a membef of Con^reaa and the 
PreBident of the United States are therijfore iri no 
Tespectf8l,fifce. In the ohetsase'the right isunre- 
"Btrained, find it is a duty to exercise it without 
restraint, and evfery membef of each House of 
Congress is bound to protect every other member 
in the. enj^iyment of it. That unquestioned attd 
tinqiftestionable right is absolutely necessary for 
the sueceefe of odr syAtctti of free government. 

It was said by you, uit, (Mr. Foot ih the chair,) 
In the;p<mrseof thd. debate, that thiii'veto power 
was a ren^nant of .despotic authority. It is so. 
^irioe the day when the Plantagenets, theTudors, 
and the Sluarts disappeared,* we have heard of no 
sufeh thing as a veto in £lngland.' No British 
mondirch has dated to piit his veto on an act of 
Parliarri>nt durinff the last hundred and seventy 
^yet):rEr,'«tn(i if ohe should do it, it is believed it would 
Wftt the peril of hid head. 



Here the veto is not conferred by the ConstitU' 
tion, as it was formerly exercised in England, for 
it never was here an absolute veto. It was never 
like the veto of the Roman Tribune, who could 
put a perpetual interdict upon the operation of 
any act of the Roman Senate. We have, here, 
not vested in the President, but in another branch 
of the Government, the Tribunitian power. The 
absolute veto upon the acts of the Senate is in the 
House of Representatives. It is with much more 
propriety del^ated to that body by the American 
Constitution, than the same power of the people 
to prevent oppression upon them was conferred 
upon the Roman Tribune. Under the actual oper- 
ation of our Government, the Senate is as much 
a popular body, according to my experience, as 
the other House, and is ouite as anxious to guard 
the rights of the people; but in theory, the imme^ 
diate Representatives of the people, as they are 
called, were put as a check u^nthe Senate, with 
all'the poweris of the Roman Tribune. 

The question recurs, then, what is the power 
of the President within its true constitutional lim- 
its.? _Has„he the power of a third branch of the 
legislative body, to defeat the legitimate and coa- 
stitutional action of both the other two ? Let us 
see whether it is possible that the framej^^.of the 
Constitution intended it so to be. 

The Secretary can jnform p[ie how many com- 
mittees there are in this body, and I will thank 
him to mention the number. I do not know how 
many there are in the House of Representatives; 
but there are many more there, and any one can 
soon learn the number. Ih both these bodies men 
operate upon the principle of a division of labor. 
The general subjects of legislation are classified, 
and those of each class are referred to the appro- 
priate committee. Each committee is confined 
within its own jurisdiction, and is bound to report 
upon the subjects confided to it. 

The PRESIDING OPPICER, (Mr. Foot, 
after consulting the Secretary.) The Chair can 
inform the Senator from Delaware that there are 
twenty-seven standing committees of this body. 

Mr. CLAYTON. Twenty-seven standing 
committees besides the select committees ! Each 
of these has its own appropriate duties. Through 
those committees we legislate. We have the 
power, with the House of Representatives, to 
appropriate the public money to enable those com- 
mittees to caory their investigations to any extent 
demanded by the interests of the nation in dny 
case before us; but the President cannot appro- 
priate one dollar to enable him to investigate any- 
thing. The Constitution never contemplated, then, 
as it did not give him the means, that he should 
examine subjects as we are enabled to examine 
them, or that he should be responsible for falling 
to examine them. It was never cbntemplated that 
he ohould exercise power either in the same way, 
or to the sanae extent, with Congress. In other 
words, I mean to say, the Constitution never 
contemplated that he should exercise the right of 
putting his veto on any act of Congress on mere 
grounds of policy or expediency. Whenever he 
does that, he transcends . tlie constitutional limits 
marked out in the instrument called the Consti- 
tution of the United States, by trespassing on (he 
rights 6f the legislative body, and the people they 
represent. He is not, a legislative representative 
of the people. But when h^ confines himself to 



v«loa8 upon tkiiemstitQUonftl aeUf of tlon^i'^BSj'h^ 
acts Btricdy Kritkin tW limits of his jurisdietfonv 
ftud has a clsar apd well-defined r^ht to the exkt" 
oiss of the pow>^. 

There is not a roan here now, and thei^ HeTer 
was a man on this floor since the Government was 
first established, who was able to investigate oi^'e 
twentieth of the siibjsets that present theroiftlVe^ 
before the Congress of the United States eack iies- 
ifon. We perform these duties hy dividing the 
labor, as 1 have stated, through the instrument'^ 
ality of our committees. When those committees 
ftfiBsmble, what is their practical operatfoni The 
ch a i r ma tt divides the labor among the members Of 
the (committee. All of us, who have served ori 
eomtoitieesdarin^ any considerable period of time^ 
know ttoLitino chairman could possibly transact all 
Ika. bunness of hit own committee: He ther^ 
fors odividea itj toid the members to whom he 
aswlgX^'partidulat dutMs perform them, and pre- 
■tnt to him and to the other members of the com- 
mittees the resah of their labors. If that result be 
approved bythe committee, a report is made to 
the Semite; and theSene/te, as a general principle, 
acting upon fHithieonAdifig in th« judgment and 
alinlity of th« doonuittee, without investigation, 
ufenless under peculiar circumstances, to which I 
shall presently, advert, vote as the committee hav6 
decided. Sir, if I had not the reports of com- 
miUccs to guide me^ I should not know, one half 
the time, how to vote on the questions which pre- 
sent themselves here. I admit that, sometimes, 
wtdirnot take a committee's report. Sometimes, 
a member of a committee finds fault with a report, 
and then arisesa debate; and whenever there is a 
diffinrente of opinion in tlie body, we are all called 
upon and feel bound' to investigate the subject 
which has created such division; but, ordinarily, 
wcd&not attempt it; and no man ever existed who 
eeuid perform the whole duty of esramining pari 
pdwu, with the proceedings of Congress, every 
H^jeet that is preaented to it. < 

Now, sir, one objection which I make to the 
▼eto message^-and it is for that purpose that I 
intfodoce these remarks— is, that the President 
rests his opposition to the bill under considers- 
tkoHi not only on constitutional grounds, but on 
nounds of non-expediency and policy. True it 
18, ("and pity ?tis, 'tis true,") it has been done 
before by some of his predecessors; but I deny 
that such a power was ever rightfully exercised 
by any of Ihflm, Perhfipa I shall be beat under- 
stood if I take the diaUnation between power and 
right. The P lenkl pn t m ay n glil I'u 11 y o r wm ngfu lly 
put his veto un any act of Cangrefis. So a Sena- 
Mr has>the poicer to vol e against his oatli and his 
eonscience) but he has not the right to do it; add 
the President surely is^ and ouH:ht to be, confined 
by the Coni&titution aa muck a^ a member of 



Siri^suppose the President of the United States 
were actually to^ iittsmpt to inv^tlgate every ques- 
tion of expediency, justice, and policy, as well as 
e«ieify qusstion of constitutiontifty, (^sehted by 
the biite which are sent to him fbr his isignature. 
Aasahie, for the sake of the argument, that it in 
not only his right, but his dut:yy to do that. Then 
what a situation is he placed ml He is bound, 
according to that argument; to discharge a duty 
for wbich'hehasiiot any means cdftfei-red'On him 
by. the ConstittitiMi or thsijww. He i« not) by 



Tflty^ constitutional provision, entitled to receive, 
tWd, irt fiict, lie dofes not receive, any of the reports 
of committiees of Congress, or any part or the 
evi^enc* on which they are founded . H e cannot 
even* eommon a witness, or cause a deposition to 
b* '^It^h. He can employ no clerks, no agents, 
not eVetf fc messenger, for such a purpose. He 
has iko power to send for persons or papers, in 
brder t6 matke the examination which is oflen 
IndispenSelbJe, and he has not a dollar to expend 
f<yr stteh an' 6M^<Jt. His six Cabinet Ministers 
have mdr^ dbttes than they can noW perform, 
withou<fturmng legislators, and could be of no use 
to htni as such. To turn them from the duties 
Congress has enjoined upon them would be a 
grbss abuse of power. And if the whole of them 
wf i^ to devote themselves, day and night, to the 
revicivl^of all our legislation, they could not, prop- 
eriy, etiBtmine one fourth of it. Their oflices were 
n6tcretited by the Constitution, but by the law J 
and, as mere creatures of the legislative will, 
should they attempt to thwiLrt the wishes of those 
who established their offices and prescribed their 
ministerial duties, they might find themselvek con- 
fronted eiUier by a repeal of the laws which gave 
them their being, or by a legislative impeachment. 
The President must, therefore, supervise the legis- 
lation of Congress without assistance from any • 
quarter, if be attiempts it. 

But more, sir; if the framers of the Constitution 
and the laws had intended that the President should 
examine the infinite multitude of topics arising out 
df the questions of expediency, justice, and pol- 
icy of all legislative measures, de novo, would they 
not have directed that the memorials or petitions 
which sire addressed exclusively to the JLegisla^ 
ture, and accompany all bills, when sent from on^ 
House to the other, should go with the bills to him, 
too, and be examined by him with them? He 
never sees the representations of parties who apply 
to Congress. Their petitions and memorials are 
not brought before him; and if there are counter 
petitions and remonstrances, he never sees them; 
so that 'he is in the dark on both sides. He is ih 
the dark as to all the facts educed by legislative 
investigation for and against every measure which 
is passed heire on principles of expediency. He 
hears no debates. If he were intended to con all* 
tuLe a third legisUtU'e body^peutionB and remon' 
slrancea should be addressed to him as futly fts 
they ever wtrt to an English monarch, to enable 
him to do justice, if he la really a ptrt of the 
legislative "body, ihe other two Houses ougbt 
never to have had the power to adjourn without 
consulting him J nor should behave been kiis pro- 
tected than they are by being liable ^ aa he Is, to 
be qiiesLioned for bia speeches and decEaions In 
Other placfa. 

Praf:tici4]ly, we all know that no President ever 
diiJ undertake to review all the tegLslation of Con- 
erefis. No, isir; noL one tenth parL of it. No true 
friend of arty President will contend thut it waa or 
can be hi 3 duty to perform «uch an impossibMity. 
If it be his doty^ he would beimpeachttblcfornot 
performinff it. If he had stich a power^ and ex- 
ercised it, ne, snd not Congress, would have f>W 
leo^islotlve power, for they <!nuld oot <?ven pay 
their own per diem witbout hia consent, »nd he 
could control them^ or drive them home withfiut 
a dollar of their wnges^ if they diflpl^ased him. 
If lucli be his powers and his duties, evtry Prcs- 
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idcDt we bftire had Ims b«eix impeatchable forsi^n- ! tion during k& passage? It pUMed here by a ma- 
ing bills without having examined into th^ expfl- j(»rity of more than two to one. ]t passed the 
diency of every law approveii by him, ^ | other House by an immense majority. It is iin-^ 



Sirs for these reaeons 1 think, ^nd I respectfully 
Bubiiiit to the Senate, that it is not ime thai the 
President of the United Statea haa the aaine unre- 
strained liberty and right to Investigate a&d deoiJe 
upon hia conTictiona of public pohcyj which you 
had, aa a Senator of the United States, when you 
gave your Tote for this bill for the rehef of the 
indigent in Bane; and the distinctiazi betweeti the 
powers and duties of piembers of Gongre^a and 
thoae of the President of the United States^ ia well 
defined and manifest, Mr. Jefferson evidently 
entertained the opinion 1 have expressed » and he 
went forth er. When Washington reixuired the 
opinions of his Cabinet in writing » on the oonsti- 
tutionality of the firat bank charter, which he 
tinally approved I Mr. Jetfflraon, in hla reply to ihe 
requisition » while opposed to the banic, yet gave 
the aalutary cnution to the Executive head thai 
the veto power waa given to protect from Ihf en* 
croachments of the Legiakture the cpnatkutionaJ 
rigbta of first, the Executive; second * the Judi- 
ciary j and third, the States and State Legialaturea. 
To these objects he would have confined the veto 
power; and even in those casea he thought the 
^ encroachment should {ippear to be cleft? before 
the Preaident about d ihuB defeat the le^ialalive 
will. 1 cannot hut think, sir, that the President 
who WBrnod ua all, in his inaugural address, 
again St the exercise of any dQuht/ul powers » would 
have foreborne all r&inarks, resting hia veto up^n 
the mere impolicy or inexpediency of such legis- 
lation as that contained in the bill, if, amidst the 
pressure of his other duties, the opinion of Mr. 
jEfferson, and other eminent expounders of the 
Confitit^tion, had been fully presented to his mind. 

Indulge me, sir, in another preliminary obser- 
vation before I proceed to the discuaaion of the 
main question before the Senate. The honorable 
Senator from Virginia, [Mr- Hunter,] who dia- 
cusaed thia question at length i remarked m the 
out&et of the debate, when the message was first 
received by the Senate: 

^'- Wlien Uie day pomv^ fur tUe consideiaHou of thi^ qiiei- 
liosj ttie /rie^ifh'of ihe •^dminiatrutitn wjll bd abl*:, aciil 
Wtn, at kjQiftt Nc willing lo meet ibe f^"iLie,a^[l if llicy fibaLI 
mn be &hU) tti vihdicalii the megoiLgG, ttie fsult will ncjt bo 
tiiaiotUte PreflideDt^orortbemest^aj^, tiUtoftbisruietve!!.^' 

I regretted 16 hear this from the honorable Sen- 
ator From Virginia, because it sounded in my ear 
like an Invocation of tlie power of party to aecide 
tb Is ques tion. F eel t n^ an x loub that th era shouldi 
be a c^mscientious discnar^e nf duty by us all on 
thia great question, 1 fearedthe effect of the appeal, 
not merely here, but before the whole country. J 
kueW that if an appeal could successfnUy be made 
to p&rty^ it would he useless to enter on the dis- 
cussion. Thoae who are called, asi I suppoiietin 
cumEoon parlatice, friends of the AdminisL radon, 
(yjnstitute a majority in this body so overwhelm' 
ing as perhaps to amount to more than two thirds 
of (he Senate. 1 have seen no or^anixed opposi- 
fion to it; and under such circumsLancea it jis ijm- 

fbsaible that any organised opposition could ex tat., 
do not believe that my honorable friend from 
Virginia intended all the effect that was produced 
by hia remark* But, air, what have the friends 
of the Administration to do with thii) bill more 
ihan with arry other ? Waa it made a party quet- 



possible thnt it could have been made a party ques-» 

tion upon its passage. Then why should it become 

such now ? The very inatant you appeal to party , 

we know very well the partisan press lakea upi 

the eong, and the judgment of the public is forei 

closed. There is the injury that is done. Surely i 

one of the high principlea and. honorable bearing 

and feeling of the honorable gentleman from Virl 

ginia never could have intended to invoke the epiril 

of party against a measure ao beneficuni, ao noblei 

as that contained in thia bill — a measure that com* 

mended itself to the President of the United StnteaJ 

J aa ha tells us, rousing all the sympathies of hi* 

heart — a measure that commenda itself to everj^ 

good man here an d e ve ry w he re . No on e ea n vo U 

againai it unless impelled by a stern conviction of 

duty under the Constitution of the United Statesj 

I No man will vote againat it without feeling regrel 

and sorrow thut it is his duty to do eo. t 

Sir, who were the men that did vote in favor of 

I this bill when it passed the Senate? Were the^^ 

I enemies of the Administration ? Were not m&ny 

I of them as true and firm Democrats as any known 

I in the United StHtes? Was not my honorabl* 

friend from Illinois, [Mr. SriiBLOB,! whose nobl« 

conduct and bearing in this body nave aEtract«4 

Uha &d mi ratio n^ respect, and frieuLiship, I helievei 

of every member of the Senate, and who ia knowtt 

among us all to be as firm and tnxe a Democrat bm 

any man m this nation, a friend of the Adminiair 

trationr Was not the honorable Senator itom 

Mississippi, [Mr, Brown,] to whose able aoti 

profound argument for tha bill we listened wrtfc 

auch interest when it was delivered here, a frienll 

of the Administration? Sir, he is one who hai 

nohly performed his duty on this occasiom 

Doubtle&a conscious^ after he had heard the rep* 

marks of the Senator from Virginia, that hemighl 

incur the diepleaaure of his own party friendsij 

and the censures of an unacrnpulous party press, 

•till hiC dared I in defiance of all party appeals, t» 

obey the dictates of hia own conacienccf and 

I delivered upon this floor, in favor of the meaeurt 

' condemned by the veto, one of the ablest sjg^H 

mentfl ever heard in the body. J cannot hut honot 

him for it, I would apply to him the langua^ <a 

the paraphrase of a paasoge from an om QreeM 

poet; -I 

" Bia te the (jrRJM wliOj Iftnking tlQWn wUh Bcom ' 

€Ja Uie tnUti juilgiiiunE of ttie p^nml lienL '^ 

Consul L3 bjj^ t»iVQ cLuaj hi?art, nod dares ta it^ It 
^01 merely lo ha tkoiighti aa hunest nmnn^'^ 

In addition to ihes^ disdnguiehed friends of tb9 
Administration, there are many others httG who 
voted for thia bilh Are they to consider then!* 
fifilvea driven out of the party because they so|34 
ported it; or ia it demanded of them that they 
ahalt now fling their froLitical iiKanfrtlj^r, and t*- 
pent of the aln, by voting down the bill they havt 
passed? 

JSiT, f trust, when we come to the final vote oa 
tl^iB ouftHtion, we shdl find, aa we did v^^h^n thfc 
question wtis decided before, that party spirit huM 
I nothmg to do with it. 1 f honorable gent] emeu o» 
the other side of the Chamber will tell me, how^ 
ever, that they jOonsidEr the safety or welfare »f 
tlie great Democratic party in this country is i*i 
voh ed in the llestroction or, defeat of BSWJk ft raeapn 
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* ore as this, I will forbear the diacuaaion, and my 
fheods who join with me in an anxiona wiah for 
the aucceaa of thta bill, will eeaae to make oppo- 
sition to the veto, because we know it would in 
audi a case be utterly and abaohitely fruitless. 
But the impressiott would be left, which history 
would oonnrm and time could nerer eradicate, Uiat 
it was a weak and miserable cause which could 
be sustained only by an appeal to the power of 
party. When Jupiter, disputing^ with the coun- 
tryman in the fable, appealed to his thunder, the 
countryman replied: ** I thought you were wrong 
. . befinre, but now I know it, for you are always 
wrong when you appeal to your thunder.'' To 
criiah such a humane measure as this by the mere 
force of party, would be proof not only of the 
want of confidence in the force of argument and 
reason against it, but of the want of humanity in 
those who ahould defeat it. 

I come now, sir, to inquire what is the real 
question presented by this bill ? I hold that the 
true question is, whether the Federal Government 
and a State eoyernment can enter into a compact 
with each other for the erection of a lunatic or in- 
sane asylum within the limits of the State, with 
that Stftto's shars of ten millions of acres of pub- 
lic lands, the State to have the sole control over 
the institution; the State to decide what sort of 
buildings shall be erected, and when and where 
they shall be built; the State to govern the insti- 
tution, to appoint all the officers, -and physicians, 
and experts, who are to take care of the insane; 
and the Gkneral Gh>vernment to meddle with it 
not at all, and in no form or shape to assume any 

{'urisdiction.over it? Is such a compact as that 
»etween>the Federal Government. and aState con- 
stitutional or not? That is precisely the question 
.presented by the actual provisions of this bill. 

Mr. President, before the Constitution of the 
United States was adopted, before this Govern- 
ment existed, Jthe States of this Union had power 
to make any compacts they pleased. They could 
make treaties and contracts as fully as any in- 
dependent oommonity or nation. This was a 
necessanr consequence of their sovereignty and 
indspendence as proclaimed by the Decluation of 
July 4, 1776. The only question, then, so far as 
relates to the power of a State to enter into a com- 
pact like this, is, has she surrendered that power 
by anything in the Constitution; and if so, what 
is it? He who contends that the power to make 
such a compact has v been surrendered, is bound 
to show the passaee of the Constitution in which 
it has been surrendered. No such clause exists 
there. It is true there is a strict prohibition of 
all compacts ^tween two or mors Statea; hut 
ihert is no prohibition of compacts between the 
. Federal Government and a State; %nd the States 
and the Federal Government have been in the 
habit of making compacts similar to this, ab wht 



Sir, I do not stand here to make assertions of 
this description without the book to sustain me. I 
am prepared to presentabundant cases where com- 
pacts of this kihdhave been considered and ad- 
judged Valid; but one or two wilt sufRce. On 
the 2d of; March, 1691, the State of Ohio having 
passed a legislative act reouestiDg Congress to 
surrender to her the airhole Cumberland road 
t within harlisnitSf Gofligiflbs passhd;a law for that 
. pvriftsnt^and tmm tM day «hi aaaumed pQi#«r 



over th^ road, and has kept it up and managed it, 
coUected all tolls upon it, pujushed persons for 
nuisances on it; and this General. Government 
having thus surrendered all power over that part 
of the road, has never attempted since to exercise 
any. On tjbe 2d of March, 1833, (the State of 
Virginia having made application to Congress by 
a legislative act for a similar surrender. to her,) 
Congress passed a law surrendering the whole 
Cumberland road within Virginia to that State. 
This was another legislative compact. Virginia 
agreed to Heep up and maintain the road, and 
Congress yielded to her the power to collect tolls 
to enable her to keep it in repair, and ^ave her 
the whole power over it, precisely as this bill yields 
to the States all power over the insane asylums 
to be erected within their limits under it. 1 have 
a volume here uhder my hand which contains both 
these legislative acts, granting to the States of 
Ohio and Virginia, respectively, the Cumberland 
road within their respective limits. 

The question is, were these acts constitutional ? 
In the first place, will any man attempt to tell me 
that a compact of that character between the Fed- 
eral Government and a State, surrendering a road 
which cost the Government millions of dollars, on 
condition that the State should keep it up^ the 
State voluntarily agreeing to keep it in repair, is 
unconstitutional ? Fortunately, sir, the Supreme 
Court of the United States has decided the ques- 
tion. In III. Howard's Reports, page 720, will 
be found the case of Neill & Moore vs. The 
State of Ohio, in which this principle was decided: 
That where the State of Onio had undertaken to 
make a discrimination between passengers travel- 
ing in mail stages on the Cumoerland road, and 
other passengers traveling on it, by charging the 
former with tolls not charged on the latter, con- 
trary to the compact between Ohio and the Federal 
Government in the act of the 2d March, 1831, the 
act of the Legislature of Ohio makiQg that dis- 
crimination was against the compact and void, 
and the Court said expressly, it was in violation 
qf the compact. Here, then, is a decision of the 
Supreme Court of the United States directly aflirm- 
ing the constitutionality and validity of such com- 
pacts. 

Who were the men who passed these laws? t 
think there was no uerioua oppositiot: to ihem 
from any quarter in Couerfss. Andrew Jackson 
was the President ortheUufted States wh{> Bigued 
both these acts. The honoraUle Senator horn 
Michigan, [Mr. Cass,] wJio addreeaeJ the Sftivte 
at sucli length in oripositirin to Ibia bill upon Lhc 
grounds stated by him on the dny before yej?Cfr- 
day, was a member of the Cabinet cif Qerverd 
Jackson, in 1833, when the compact with Virg;ifim 
was passed, and when Geneml Jacks tm approved 
that compact. Did ht: <1 i iT^r from the Preaidetit 5 I 
presume he did not di^er tVom ihe P resident, ur we 
certainly should have heard of it. Didany mem- 
ber of that Cabinet doubt the validity of the com- 
pact? I presume not, because we never heard that 
there was opposition to it. Greneral Jackson did 
not doubt; the Virginia Legislature did not doubt; 
the House- of Representatives, composed, as it 
was at that tirne, as well as the Senate, of some of 
the ablest men the country has ever produced, did 
not doubt. Then why doabt now? Where is 
the diffareaee-in principle bstwesn thai case and 
:ta 10 you hert? 77Uf,kMtf.propoaf8 
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a compact with a State to erect an insane asyrtim. 
Thefe waa a compact between a State and the 
Federal Government to' keep up and maintain a 
road. The yalae of the property earrendered in the 
case of the road was greater than the value of the 
property cdntemplated to be surrendered to Vir- 

g"nia now for an asylum. The whole title over the 
umberland road m Virginia was then surren- 
dered. 

The honorable Senator from Yirgima, [Mr. 
Hfktcu,] who discuasf d thie aubject with much 
ability f said^ in Bpeaking on this subject; 

"Buppflifi wc ahaulri iinckrtakii herK, nurHfilvnA, id any 
that we will flpfily tliMU Tarx^ii lo imernal Imtirovem^nis, or 
BchoDla, or cerfiiin obJeoLt wliich Wf* chnoie to desigrtaie 
wJtbEn lh« 9tiilK^. 1» IE ivn plain^ that Oie loomeat w« do 
an^ Ihe 3t£ite« would atj:mi]LHii tJie CJirc of thtiiii f Clearly 
90 ; bifcaUie ms^U =<E[aiF> would bu afrtiiil thatj if it a^ppltpd 
itf own money (0 endow an in sari e asVumi or a coUc^e.or 
to iDBl^e a roafi. it would disable ititlf lo that eitf^nt imm 
obtaiiimg Iha iiior]<!> o( tht Unllcd aiatefl to be applied to 
t^lose obJi^ctB, and tiierelbre would fall tfi do it. Th*^ State 
would withdraw ire. cum -, beenuse k wou^ tKi dearly Lia- 
posFihle to caro fl oil utid«r the direction of two head* " 

Now, has there been any difficulty of this kind 
in consequence of the ^mnt of the Ciamberlajid 
road? The ht>nf>rable Senator andertook w say 
that a State, if she were indulged in this way, 
would withdraw her care from her roads, and rely 
on the CJen^i^l Governnneht tograht her fnvDrs in 
in Boeing them. But no BUcb neglect haa ensued < 
from the cession of the CamberlnJid road, cither 
in Ohio or VirE^inia. 

Sir, it is dangerous to ar^e flgninat the exist- 
ence of a power by showing that the power may 
b e abu sed . Y u h ave n resti n ^-place 1 f y ti rel y 
on arguments like that. On the same pritictpJe, 
you may take »p any clause among- the trust 
powers in the eighth section of the firat article of 
the Constitution, and yoti may eay, as ihe honor- 
able Senator from Virginm said, that this Go i^ern- 
ment would become an Oriental despotism if these 
powers WIT* unlimked. Take the case of the 
po w e r to d eel « re war . That po wer ca n b e a b iistd 
aa eaaiiy a* ihia or any other power* Con^r^s^B 
may declare war a^^ainat the whole world* and in 
that way he might ;^o on and show us how the 
nation might be destroyed by making war on the 
whole world. Congress has power to raise and 
maintain a navy. We may, if we choose to in- 
dulge ourselves in these extreme cases, suppose 
Congress #illy enough to spend the whole funds 
of the GovetTiment in the construction of ships, 
covering the ocean with vessels for no purpose. 
Congress might perpetrate these enormities; there- 
fore Congress has not the power to declare war 
or raise arid maintain a navy. That is the argu- 
ment. The honorable Senator from Virginia went 
on to say: . 

« Such a construction as that which has been siven to 
' this clause of the Constitotion, would vest in this Gorem- 
ment powtn aa unlimited a« an^ whidi are posMssed by 
- the BuMiaa autocracy, or an Oriental despotism." 

You might tay that because Congress has power 
Co raise and support armies, it would raise a 
•tanding army of half a million of soldiers, to 
subvert the Uberties of the people, or that because 
it has unlimited power to borrow money, it might 
and would bankrupt ^e nation! Bot I have 
been taught in a difiereat school. I have besn 
aocostdmed to think th«re it no concluaive'or 
even Batialhcttny afgattient fiUrly to be drawn 
•Wi^tJami the oditeaot -of m poweri^Awn ith« m&n \ 



fiict that that power may possibly biB •bused. 
Confidence nnist rest somewhere. The framers 
of the Constitution chose to rtpose confidenee in 
Congress? and although Congress has, in a hun- 
dred eases, exercised -the very power denonneed 
bv the honorable Senator^ it has never yet, thank 
Giod, brought this country to a Russian autocracy » 
or an Oriental despotism. I have the confidence 
to believe it never will* Of course, if it be true 
that the very ** fountam from which our current 
runs" has been poisoned by the election of none 
but roguesi and scoundi^els,;and traitors, to Con- 
gress, your whole system of seIff|ovemmentmilst 
necessarily become a failurf . 

The President in his me8S8ge«andtheiionorable 
Senators from Michigan diid Virginia, all dwelt 
upon the authority of Jackson. The Senators 
seem to consider that, with his mighty name in 
their favor, they wouid carry conviction to the 
country; that, all his doctrines being right, if this 
veto message could be sustained upon his prinoi- 
pies, the country would stand by the Executive 
veto. Now, sir, I am perfiratJy wilhngto take 
Jackson as the standard on this question* I am 
willing that this bill shall be tried by the aUuidard 
of Jackson's practice; and if Ido not slMrar, by 
an examination of Jackson '• act8,'that the princi- 
ples of this bill wn constitutional, 1 am willing to 
surrender the ouestion. 

I have alreaay referred to the Cumberiand road 
case, which, I submit, as a practical exhibition of 
his opinions^ is directly iH) the very point. Next, 
I will take the case of his signature to the bill for 
the construction of the Miami canal^ which was 
approved by him on the 3d of April, 1830. That 
was the case of the application of land, for the 
construction of a canal 'within a State. Again, 
Jackson approTed an act ceding thirty-six sqaafe 
miles to the Polish exiies who seittfed, I think, 
in Illinois, after having be^ driven from Europe 
by the Emperdr of: Austria; I will not turn to 
the volume before me» which contains this act, 
for it is unnecessary, as every one remembers 
it; and I think some of my hboorable firiends who 
preceded me in the debate quoted it. 

I come next to General Jaehson'svote upon the 
bill for the relief of the Marquis De Lafayette, 
i have heretofore t>een looking to his acts as the 
President of the United States. I wish now to 
look .at his acts as a Sisaator of the Unithl States. 
I have here the docunients to show that he voted, 
when a meml>er of the Senate, for the grant of a 
township of land, as did every other Senator, to 
Lafayette, not for services rendered, but as ^a 
free, voluntary donation . Two hundred thousand 
dollars were also granted in that adt, botthat grant 
was for services rendercdv and then there was .a 
donation in a separate section of a township 6f 
land, to be located anywhere on any unappropri- 
ated hind of theUnited States. For that net I hold 
the proof that Andrew Jackson, as a Senator of 
the United States, wiei. This act seeniB to rec- 
ognize the distinction between the grant of money 
and t>f land. The money was expressly appro- 
priated ** for services rendered to the United 
States." Theerantofthehmdwasmadebymen 
who evidently ttiooght their power over the public 
land was unhmiled. 

Mr. BADGER. H*ve*yea got the names? 

Mr. CLAYn^ON^ Htn are the names of all 
<ht flNiwitffrfft CTt ffft tn fAst Hff itrenmrnhntiif . 
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I do to«t take: the pains» for I knowtbe time of the 
Seotite ia precious, to refer to every great man who 
Toted for these preoedenta, which were denounced 
8o mu^ bv the honorable Senator from Virginiai 
but I Bay thai the Senate of the United States, and 
it ia sufficient for my purpose to say it, hasalways 
bsen a body >vhose decisions were worth]^ of re- 
spect, (to say the leasittof it«).not oiAy by its suc- 
cessors, but by men any where and every where. 

Well, sir, let us look a litUe further mto this 
matter. In the year. 1836 « a very famous sUtute 
paJersed this and the other House of Confess, ft 
^i^s called the deposit act; but the practical effect 
of it was to distribute among the States of this 
Union, forty millions of dollars, being the surplus 
then in the Treasury. Mark you, this was not 
the case of a distribution of land, but of money. 
Andrew Jackson beins President of the United 
States, ap^oved the bill. Some, and, indeed, 
nearly all the great leaders of the Democratic 
party, voted for it In both branches of Congress. 
Among the distinguished men who voted for the 
thirteenth section of that act, which was to pro- 
vide for the distribution or deposit, as it was 
called, were Franklin Pierce of New Hampshire, 
and Caleb Cushing of Massachusetts. So many 
other able men voted on that occasion in favor of 
the measure, that I pray leave to refer to the re- 
cord. I find that, for that thirteenth section, in the 
House of Representatives the yeas were 142, and 
the nays only 66. Among the yeas, i find the 
names of Lmn Boyd, Caleb Cushing, Philemon 
Dickerson, John Fairfield, Ransom H. Gillet, 
Edward A. Hannetan, Benjamin C. Howard, 
Samuel D. Ingham /Richard M. Johnson, Cave 
Johnson, John W. Jones, former Speaker, Amos 
Lane, Dixon H.Lewis, Francis S, Lyon, John 
Y. Mason, Thomas M.T. McKennan, Henry A. 
Miihlenberg, Franklin fierce, Francis W. Pick- 
ens, Jesse Speight, Joel B. Sutherland, Aaron 
Yanderpoel, iand my honorable friend, the Sena- 
tor from Connecticut, Isaac Toucey. Some of 
these honorable gentlemen (the President inclu- 
ded) voted against the final passage of the bill 
establishing the banks as places of deposit, but 
on the question whether the distribution clause, 
depositinjg the money ^ith the States, should be 
inserted in the bill, the vote stands as t have read it. 
Most of them voted for the final passage of the 
bill also. 

Here, sir, is a pretty formidable array of names. 
Now, let us inquire what is the character of this 
thirteenth Section fot which they voted, because I 
know very well that the argument with which I 
am to be met on this subject is that it was a loan 
or deposit, or" something of that kind, and not a 
regular distribution. But I mean to took through 
the shell, and into the heairt and substance, and I 
shall find there, and show that it was a distribu- 
tion, and was intended as a distribution. Among 
the conspicuous men who were then members 
of this body, arid li^fho ppposed that act, was 
Thom48 H. 3E^TON,'of Missouri. There were 
but five members of the body who did not vote 
for it. In his work which has been lately pub- 
lished, this distinguished statesman, who has 
sounded. all the shoals and depths of legislation, 
gives us an aocouat of its passage, and the view 
, which he took of it. In a speech which he de- 
livered on the occasion, he characterized the bill 
in the«e woidlii 



« It is, ia name, adepoeit t in fono, a loan ; in essence 
and design, a distribiuion. Names cannot alter things; and 
it is as idle to call a |dft a deposit, as it would lie to call a 
stab of tbe dagger a kiss of the Jips. It is a distribution c f 
the revenues, under tbe name of a. deposit, and under the 
form of a loan. It is known to be so, and is intended to be 
so; and all this verbiage about a deposit is nothing but the 
devioeandf^ritrivjiin^enf those wha liave been for yenrs 
endeavoring to diuirilmie ihti rtviiunyi*, HumciLrue.^ by the 
laodbilU sorEieLimCi hy rjireci pnipuMiiotiJi] mid sajiieiiEnes 
by proposed mucndmeDU to t1;it! Con^mmion. Finrlirig a\i 
these modes 4vt accompli iihiiig tliu <]liicct juf^c andfrUAtrBtgd 
by the ConsUtution, liiey fkll upon tW inveiiUoo of a de- 
posit, and emit in ihe aiiccunH uf au ckl scheintf under a 
new^name. Thai it is urj depoe^ii, but a tret gift, ami * reg- 
ular diBtrib<ui'>]^ \* ciRur Qiiel d^monflti-ubie^ not an\y {Voiri 
the avowed priucipleB. dotilnrfffl ionjotiom*, unday^lcmatie 
purposes of ihose wbo coiidutit tls« blEJ* but nJso Jrom the 
means devibkiJ ui eiD-ct tiiuir obj*ici. Nmiiis aru injibing, 
Tbe thing dona gives cbatacter to Uie tranMctiiui ; and the 
imposition of an erroneous name cannot change that char- 
acter. Tills is no deposit It has no featurei, ao attribute, 
no characteristic, ao quality of a deposit. " ' 

With a view, as you will find by looking at the 
record ,. of testing the question, whether it was in- 
tended by the Senate to beafoan or a distribution, 
he made a motion to insert the word •• loan," in- 
stead of •♦deposit," and it was voted down by 
th^ whole Senate, with the exception of five mem- 
bers, he himself being one of the fivie. Practi- 
cally, it was a distribution of that much public 
revenue and moniey. 

Now, Mr. President, I will not undertake to 
arg^ue the constitutionality of that acj, for I mean 
to restrain myself within the limits of the ques- 
tion before us; nor can any man draw me into a 
discussion of the merits or the constitutionality of 
that law. I am showing what were the acts of 
General Jackson. I am replying to the authority 
of his great name, which is relied upon on the 
other side. Sir, I would rather rely on what I 
think a still greater name— that of Thomas Jeffer- 
son, who has also been quoted on this occasion 
by the honorable Senator from Virginia, and by 
the President himself. 

On the 2d of December, 1806, Thomas Jefcv 
son sent in his sixth annual message to Congre8f> 
and in that message he told Congress that Such 
Hras the accumulation of public moneys in the 
Treasury, that the time had come when it was 
necessary to reduce the revenue, or to resort to 
some expedient for getting rid of the surplus 
money; and he recommended that it should be 
applied to canals, and roads, apd purposes of 
education. He recommended that the proceeds 
of the ei»f<wM diiHes should be applied to these 
purposes, but not without an amendment of the 
Constitution. But he proceeded immediately af- 
terwards to say, and aid positively recommend, 
that the purposes of education should be answered 
by the erection of a national university out of the 
proceeds of the public lands. - 

f have that message here. It is important for 
several purposes. It shows, among other things , 
that Thomas Jefferson thought it a duty, when 
laying imposts for revenue, to protect domestic 
manufactures against foreign competition. It 
shows also that he thought you could not apply 
the imposts to canals, roais, and purposes of edu- 
cation, but that you could iapply th* public lands 
for the purpose of erecting a national university. 
After stating the fiict of the Surplus in the Treas- 
ury, he says: 

** The question, therefore, now comes forward : to what: 
other object shall these surpluses be appropriated, and the 
wliple spfffftts ^impot^, afler the eotirf^ discbarge of tbe , 
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public debt, und daring fboae intervals When the porptMes 
of war shall not call fbr them ? Shall we iuvprest the im- 
fO$i and give that advantage to foreign over domettid man- 
ufactures ? On a few articles of more general and neces> 
sary use, the suppression in doe season will doubtless be 
right, but the great mass of the articles on which immoH is 
paid are foreign luxuries, purchased by ttiose only who are 
rich enough to afford themselves the use of them. Their 
patriotism would certainly prefer its continuance and appli- 
cation to the great purposes of the public education, roads, 
rivers, canals, and such other objects of public improve- 
ment as it may be thought proper to add to ttie constitutional 
enumeration of Federal powers. By these operations, new 
channels of communicMton will be opened between the 
States, the lines of separation will disappear, their interests 
will be identified, and their union cemented by new and in> 
dissoluble ties. Education is here placed among the articles 
of public care, not that it would be proposed to take its 
ordinary branches out of the hand^ of private enterprise, 
which manages so much belter all the concerns to which 
it is equal ; but a public institution can alone supply those 
settees which though rarely called for are yet necessary 
to complete the circle, all the parts of which contribute to 
tha improvement of toe country, fund some of them to its 
preservation.^* ' 

The honorable Senator from Vireinia will per- 
ceiTe that Mrt Jefferson anticipatea no such dis- 
astrouB and ruinous result* as the Senator antici- 
pated from the General Government making; these 
improvements itself, or helping the States to make 
them; but he stood ready to recommend, and did 
recommend that, as there was a constitutional 
difficulty in the application of imposts for such 
purposes, constitutional power should be conferred 
to remedy the difficulty. The honorable Senator 
from Virginia has drifted to leeward a great way* 
from the doctrines of Thonoas Jefferson. His 
message proceeds: 

'* The sut^jeet is now proposed for the consideration of 
Congress, because, if approved by the time the State Legis- 
latures shall have deliberated on this extension of the Fed- 
eral trusts, and the laws shall be passed, and other arrange- 
ments made fbr their execution, the necessary funds will 
be on hand, and without employment I suppose an amend- 
ment to the Constitution, by consent of the States, necessary, 
because the objects now recommended are not among those 
enumerated in the Constitution, and to whidi it 'permits 
die public moneys to be apj^lied.'* 

Th^ comes the paragraph to which I invite 
the gentleman 's special attention : 

'* The present consideration of a national establishment 
for education, particularly, is rendered proper by this cir- 
ctnnstance also, thatif Concress, approving the proposition 
shall yet think it more eligible to found it on a donation of 
lands, thev have it now in their power to endow it with 
those which win be amongst the earliest to produce the 
necessary income. This foundation would have the ad- 
vantage of being independent on war, which may suspend 
other improvements, by requiring for ita own purposes the 
resources destined tbr Uiem.** 

Now, sir, if I understand the English ]anj^a|;e, 
Thomas Je^rson there takes the very distinction 
which my honorable friend from North Carolina 
[Mr. Badgkr] took in this discussion, and which 
na^ been so fiercely assailed, between, the power 
over the money of the Government, and the power 
over the land; between the trust powers conferred 
by the eighth section of the first article of the Consti- 
tution, relating to imposu and excises, and money, 
and the power conferred by the second clause of 
the third section of the fourth article of the Con- 
stitution, which relates exclusively to the dispo- 
sition of the public land. Mr. Jefferson recom- 
mended the establishmentof a national university 
out of the land«» and asked for no^ amendment 
■of the Constitution in that case; but he express- 
ly said, as the hoQorableNSenator from North Car- 
olina maintained in this debate, that though you 
may not bat» the power to, apply the moneys 



from imposts fof thete pnrpoces wider the eiglitii 
section of th^ first article, you can apply the lands. 
Then the question arises, what is th« true con- 
struction of the second clause of the third seetien 
of the fourth article of the Constitution, in refer- 
ence to which sack an ingenions argument was 
made by the honorable Senator from Virginia? *l 
will read the langunee of Uiat clause from th« 
forty-third number of the Federalist: 

<< The Congress shall have -power to dispose of, and make 
all needful roles and regulatioBS respectiiig, Ute territeiy or 
other propeny belonging to the United States ; and notbing 
in this Constitution shall be so construed as to prejudice 
any claims of the United States, or of any particular State.'^ 

Mr. Madison proceeds to comment in this num- 
ber of the Federalist on this clause, by saying: 

*' It is a power of very great importance.*' 

He then adds: 

" The proviso annexed is proper in itself, and was prob- 
ably rendered absolutely necessarv by jealousies, and ques- 
tions concerning the western terntory^ sufficiently known 
to the public." 

The Senator from Virginia differs from the Sen- 
ator from North Carolina in this particular: The 
latter contended that the word ** property,*^ con- 
tained in this clause, was not extended to money; 
but wasfused in the simple, ordinary sense in which 
the word was commonly used at the time the 
framers of the Constitution employed it, as con- 
tradistinguished from money. The Senator from 
Michigan admits this to be the true meaning of 
the word. But the Senator from Virginia insists 
that property necessarily includes money, and 
that in this clause it was intended to be included 
as a subject for the exercise of the jw disponendu 
Consequently, said he, if the power over the land 
is construed to be unlimited, the power over the 
money is equally so; and as that leads to an ab-. 
surdity, the reasoning of the Senator from North 
Carohna is erroneous. The Senator from Vir- 
ginia quoted a passage from Blackstone's Com- 
mentaries, to show the difference between things 
real and things personal; but the passage itself did 
not purport to give even a technical definition of 
property. 

I think it evident, from the comment made by 
Mr. Madison, that he never contemplated thattM 
clause had reference to the money of the Govern- 
ment. He says that, at the time the Constitution 
was made, and certainly he himself had knowl- 
edge of the fact, for he was a member of the con- 
vention, there were many apd conflicting elainu 
to the pvblk lands; and that clause was rendered 
absolutely necessary by the questions and ieal- 
ousies "concerning the Western Territory," not 
concerning the public money. Take the remark 
of Mr. AOadison in connection with the remarks 
of another distinguished member of the convention 
which framed the Constitution— Mr. Hamilton, 
In the seventh number of the Federalist, Mr. 
Hamilton says: 

<< We have a vast tract of unsettisd territory within the 
boundaries of the United States. There still are discordant 
and undecided claims between -several of them ; and the 
dissohition of the Union would lay a fbundaiioD fbr simitar 
daims between them aU. It is weH known that they have 
heretofore had serious and animated discussions concern- 
ing the right to the lands which were ungranted at the time 
of the Revolution, and which usually went under the name 
ofcroum lands. The States within Iha limits of whose 
colonial governments they were compiisedii«ve«l«t«M 
them as their jiropsriy." 

Thuft, we understand from both KamiKon and • 
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MadivoB, the nature ,of the ' claims which are re* 
ferred to in the proTMo to this daase which is the 
subject of controveny. They weve clums to land 
— not daima to money. I know very well that 
you may say, and say with propriety, that prop- 
erty embraces everything, money, as well as any- 
thii^ else which a man or a State can own; but 
when you come to the contemporaneous exposi- 
tions of this clause by the framees of the Consti- 
tution, to the nason and purpose for which the 
word was used, you leel yourselres compelled to 
confine the meaning of the word ** property," as' 
here used, to olyectsother than money. I ask the 
honorable Senator from Virginia, and those who 
felt so confident in the early stages of this contro- 
Tersy, if this cHiuse was intended to embrace 
money as well as land, why is it that the power is 
contained in a separate article, totally distinct 
from the e%hth section of the first article which 
contains the trust powers of Congress in reference 
to the imposts, taxes, and public money? If they 
are both to' be construed exactly .alike, if the lim- 
itations of the one extend necessarily to the other^ 
what reason can be shown for the separation? 

i suppose that, according to the plain meaning 
of the language used in the secona clause of the 
third section of the fourth article of the Constitu- 
tion, ^e whole ftM di^^onendif the whole power of 
dispomtion of the public domain was intended to 
be conferred upon Congress, but not without lim- 
itation, as tne Senator from Vircnnia seemed to 
suppose was our position. The honorable Sen- 
ator from North Cfarolina neyer contended for such 
9L. «k>etrine. On the contnury, he referred to the 
preamble of the Constitution to show that there 
were the objects for which all powers were con- 
ferred by the Constitution, and that if the duposi- 
tion were made for objects hostile to the purposes 
there expressed, it was plain such a power ought- 
nerer to bb exercised; and could not constitution- 
ally be exercised . But he did not contend , a* the 
Senator firom Michigan supposed, that the pre- 
amble contained any positiye grants of power. 
Ha referred to Mr. CifKioun's exposition of the 
treaty-making power for the purpose of showing 
that ft was not unlimited. But he did contend, 
and I contend, that this clause in the third section 
of the fourth article of the Constitution is not gov- 
erned and controlled by the same limitations and 
restrictions whichare extended to the public money; 
and such was the opinion of Thomas Jefferson, as 
I have quoted it. Such, too, as has been shown 
by the Senator fVom North Carolina, who ouoted 
from his works, was the opinion of Judge Stoqy, 
whose knowledge of constitutional law was quite 
equal to that of any man in this Senate. 

if the proviso in the second clause of the third 
section bf the fourth article of the Constitution, 
/Which declares that *< nothing in this Constitution 
shall be so construed as to prejudice any eUnmt of 
any State, "refers to money as well as lands, then 
it can be shown that there were conflicting claims 
among the States to money which was heldin some 
way lute the land , as a common fond. But neither 
Hamilton nor Madison alluded to anjsuch claims, 
because there were nonesuch. Will it beeontended 
that, because it is limited in the eighth section of 
the first article of the Constitution, that there 
shall be no appropriation of money for the pur- 
pose of raising and supporting armies for a longer 
ttim than two y^rs, tnerefore there shall be no 



appropriation of land for such a purpose for a 
longer time than two years ? ifso,(;ongre8scould 
not appropriate lands on which to build a hospi- 
tal, a fort, a magazine, or a barrack for the Army. 
I suppose the property referred to in this clause 
was the property on the public domain, such as 
the western poste at that time contained. But it 
may have been any other property of the United 
States, such as the Navy itself, the public arms, 
the forte, dock^yards, and sites for buildings of 
every description. For Congress can certainly . 
diepose of all these, as the Senator from Michigan 
admitted. 

Sir, 1 have not done yet with the precedente. I 
have quoted many set by Jackson, and I desire to 
come now to the only one upon which honorable 
gentlemen who oppose this oill have to rely. 1 
r^er to President Jackson 's veto of the land bill , 
in the year 1833. I was here participating in the 
action of the Senate at that day, and voted for the 
land bill. I was here during the memorable night 
of the fid of March, 1833, the last night of that ses- 
sion, for the 3d of March was on Sunday. I can 
now tell honorablo rentlemen what occurred on 
that occasion; and f will do it, that they may 
judge for themselves how much weight is justly 
due to that Executive veto. 

We passed the land bill through the Senate by 
a vote of twenty-four to twenty, perhaps about 
the middle of the session of 1^2- '33, and sent 
it to the House. Pending that bill in the House, 
the famous compromise of 1^ passed the Sen- 
ate, and shortly after was teken up in the other 
branch of Congress and passed both Houses. I 
was one of those here who voted for the coropro- 
niise of 1833. iThe State of South Carolina was, 
as 1 thought, driven to the wall, and there was at 
disposition to press her further than 1 considered 
rignt. r joined with those who voted to extricate 
her from the difiiculties in which she had been 
placed, and I have not seen cause to lament that 
vote. The passage of that bill produced a change 
of feeling in the House of Representatives and 
in the Senate, such as I have never witnessed in 
the same length of time anywhere. Southern 
gentlemen saw the position in which those repre- 
senting the manufacturing districts of the country 
were placed by their voluntary action in reducing ' 
duties in order to extricate them. In return for 
that, they make an exhibition of true southren 
feeling. Seeing that die friends of the compro- 
mise, who had ever been friends of the protective 
policy, had made such sacrifices in opposition 
to all the efforte of Mr. Webster and some other . 
leading champions of the ** force bill," they imme- . 
diately determined that the land bill which we 
had so much at heart, should not fail if they could 
possibly save it. Before the passage of the com- 4 
promise of 1833, that bill had no chance of pass- 
ing the Hou^e of Representatives; butthe moment 
the compromise passed, the southern vote changed < 
front in favor of^the land bill; and it was carried 
in the other House on the let of March, 1833, by 
a vote of ninety-five to forty, and was sent to the 
President on the same day. There were but 
about two days left of the session. The Presi- 
dent, as we now know from authority, drew up 
an executive veto against thi^ favorite measure of 
Mr. Clay, to which Mr. Calhoun's friends had: 
acceded. He came don^n to the room near the 
Senate Chamber, where the President usually 
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remains on tb« laift nij^t of the sesiioti, and sent 
for the most distinguished member of thia body 
at that day, one wto in the atra^Ieaof that year^ 
and for twelve years in the hiitory of tliia country » 
exercised more control over its destinieethan any 
otiMr man in the same period— Thoiias Hart 
BentoKi of Missouri. I saw him wh«Q he left the 
Senate Chamber on the^nij^t of the 9d of Mai'ch, 
1833, and observed hiv rectirn» Jackson had sent 
for him. Jaelraon had seen'^e temper of the House; 
he knew what they had done since the passage of 
the compromise bill; $3rkd itcbukl not liave escaped 
his inquiries, that if such things could be done in 
thie House, th« same mifilit be done in the Senatie. 
Hectenrly saw that if lie sent an. Executive veto 
to the Senate, and there shcvu^d be the same revolu- 
tion of feeling in 'that body as ip the House, the 
veto would be overruled by the ^vote of the^Senate 
ais^ well a» by that of the H<iUBe. < The vdte, ninety- 
five to forty in the. Houses fiut its fihat passaffe 
there out of doubt. The question was as to m 
Senate, and Mr. Benton was sent for 'by the 
President to ascertain whaft would be: tfaid feeling 
of th^ Senate. Now, I will read from his testi- 
mony an the 8ubje<$t. At page 364 of his '^Thirty 
Years View," he says: 

" The neJti fivi:i]m§r, (2d IVTarch, 1S33») the Pnnldent Ht*J 
cei^de^i H^ ui^ual, in n worn adlaining tlie Ser^te CfabmNr, 
to be Ai ii^iJtl io ^ign bills and ttiake nomioatifins. It waa 
BOm^ hoiir» in tlie uight wh<^Fi the FrHt^Kleiit f^ent Tor mfi, 
and, wicMrAMnliig intfrthfc recpsa of n uriniintVj TnJd me Itiat 
be ha<t fl vp.t^i mttBUJi^e rearjy on iHe Itnd bikl, hur doubt F-d 
aboul sending 1[ ill, i^it thfttihould ifot U fifutl S^naU; .unl 
IntJiinnti'd U\s a^prtlit;n»irjEi that Mr. dilfututi and tome of 
hit jVtm^v rnjgit fn n/.itfrtf , an4 eu^fiJi^er thfi biU; and' 
wfslif^d to ccm^ull iim upon that fOftU**' 

That li what General Jackaon told Mr. Bek- 
TO?f. Now, let UH Bee what Mr, Bknton said to 
him: 

" r rrildhjm T would go and reeouumier ih& Cbambiiir 
ftUd adjiruii: rooms." 

I &iL^ him when he returned to reeqnuoiter^ 1 
was eiiga^eJ In the i^acne business of rficonnoitering 
myself, ^ot a word pasaed between ua- I, who 
wafl one of those who bud to answtr at home for 
th£ {^mprorriise bill of 1B33, waa reconnoitering, 
(if thai iti the proper word) among members here, 
Willi a list of yeaa and naye in my hand, to ascer- 
tain whether we could mIo the veio. How let ua 
see whuL was the elfect of Mr» Bawtosi*? recon- 
noiiej-in^, atjd then \ will tell you what was the 
dfect of mine. He says that he 
— .^i^fbuml trial Mr. i;A.i,BDiT*f atid hJa uiiniediafe (H^ndt 
wttt liUatnul't retiirjied nitd icifnj'jiii'd biiis^' [(^dni;rat JiLCK- 
BOjrJ '' u-hcn he ^nU ke uonld krep th^ hiU until n^xt xes- 
tUfi^ and then iHmrti it witli a {ikitj cotiitdered itiefl^p^ 
hia preE^fiui nne being linef, uidi nai hucIi att to atiow ait 
yJewsfuUy.'' 

I took, as I said, a list of the yea* and nays, 
and with it went round the Chamber, and 1 ais' 
covered that we had a majority of more than two 
thirds against the veto, if the President sent it 
here; and had he returned it, I know the bill would 
hare become a law in despite of his ne^tive. T 
have never doubted siiicei that Mr.Bsm-tiN f^as 
the man who gave hira the information of what the* 
fdte of his veto would be, and here is a confession 
of it. But, isir, we did not knowJackson^Vpurpose' 
till the small hours of the morning had passed 
aWay; and we sat here till momingy When the- 
iron tongue of midnight had tolled twelve, we be- 
came alarmed and exceedingly anxious to know 
when the land bill was coming back. Not a ma». 



of ucr-left this pIsKse. AH ' thuit 'W«r» ne^ssuv^to' 
do the needful stood bv, ready; After waieiag a 
while j we sent one of the Pennsylvania S^natora» 
who had voted with us, and wfao^ being a good 
Jackson man, we thought oueht to know now . 
things titdod at the other end- of theavenuei to 
find out when the message was eoming^ Hejre- 
turned, and: said that he thought it would come 
pretty soon. After waiting a great wlule longer, 
we sent another' Senatorv and he celumed, and 
said he could not Ull when it would come. By- 
and*by day broke, and the eun rose, and was hi^ 
in the heavens on^ Sunday' morning, when w«y 
finding^ that the President, to um the common ' 
phrase, had>dcA;c(ed the land bill, and did not in^ 
tend to send it to us at all, lest be skoiihl be oyef'^ - 
ruled, adjourned without day; andao we lost our 
land bill. • : 

The ground tatoen by the friends of the Prcah" 
dent to justify his course was, that there were not 
ten days allowed fahn for the consideration of that 
bill. They might have taken the same groundr 
against one half the most important measures of 
legislation of the session; for more than one kaM 
of the legisIatHMi of a sessidn often passesihetwk) 
Houses of Congress durins the last ten days. I 
do notdenry that the President had the power to 
hold th« bill for ten days; but I deby his right to 
do so* in* case he has formed his opinion, and his 
object is to denvtb two thirds of Congress th% 
right to control nim. The effect here was to evadt 
the constitutional responsibiiity: which devolve! 
upon bitn; and if he was justifiable in that, he. 
might have withheld half the bills of thesessioto. 
A^ ^ next session, held nine months after; wh«i 
a new and a d^rent Congress was assembled « to 
whicb he was in no way responsible for this aoty 
and which, if it had been unanimous against his 
veto, could not have -overruled it« he sent in. &> 
message containing his objections to the bill. ; Hr- 
wasanderno obtieation then to send it to Cbn- 
gress, and ha m&gnt as well have pasted it on a 
sign*po8t. 

U is evident, that if tke President be justified kk 
withholding a bill under such circumstanoes, na 
bill which passes Congresis within ten days of tha 
close of a session can possibly become a laiw 
without his consent. His veto, then, in such cases,, 
is an absolute and unconditional veto unknown to 
the €onstitution4 But this is not the chief objee* 
tion I have aQways entertained against his cohMs 
on that oecasoh. From the testimony of Mjr. 
Bekton himself^ it is certain that his veto teas pr»> 
paired on the night the session expired. He came 
here to order its delivery to the Senate, He kept 
it back, notbeeaun he toanted.tirm to frepare ii, bat 
because he knew if he returned the bill, as he wM 
then bound to do, it would beoeme a law. Hta^ 
passions and his pride overpowered him. Tb» 
humble Clay, his great rivaU and to disappoiAl 
him as to the fate of a measure he knew Clay had? 
most of all oibers at heart, he set at naught the 
rtgi^ of Cdneress and the people, and forever 
depirived Okk old States of their just shares of ikm, 
public domain* , ,. ; * 

The work of that night is bound to become- «. 
marked point in the history .of this natlMU .A41 
entire revolutioD in the mode'of disposing- of the 
public domain contemplated by the deeds of ei9^ 
sion and the fathers of the Rispublici may bedi|t#d 
from the 3d Maifeh^ 1833,'twsfilgf-one yeam at59%. 
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SiBce that period^ the reTOlotion hoBhtmn oeta- 
■ pbte; and ^8 *Teto riow before ue is only another 
evidence of what I have \<m§ feared was a fixed 
•fact, that the dd States of tkts UntoDf by whose 
•biood and treasure tkis domain was acquired, are 
not to be peraiiued tO'ahare:ki its distribittion. 
Some oonstitntional objection will aJ ways be raised 
against any proposition whieM offers them any 
participation mit. Masyiand and New Jersey, 
whith refused to join £he Union till Yireima 
yielded her claim to the land northwest of the 
Ohio, (which she did by her first deed of cession 
, OB the 2d January, 17^,) and Ddaware, which 
' jtiatd only with a solemn protestthat by so doing 
• she did not mean to surrender her jost right to a 
fiiir share of All the public domain, are, by the 
fHrinoij>lea'4>f this bill, forever foreclosed and ex- 
dudea fh>ra (he inheritance their people supposed 
they had derived from their forefathers. There 
are now thirteen hundred and sixty million sev- 
enty thousand six hundred and eighty -one acres 
of this public domain unsold andunajsproprkued. 
More tnan one hundred and fifteen muiions have 
been donated to the different new States and Ter- 
' ritoiies, and more than one third of that has been 
fftven to the hew States for public schools, while 
' four miUtons for universities, five millions for in- 
ternal improvements^ eight millions for railroads, 
and thirty-five xttiUions of swamp lands, have aleo 
bees eonforred upon them. . Twenty-five millions 
have been granted for military bounties, of which 
Virginia has had ek;ht millions. Yet the honor- 
able member from Miimi^n says the new States 
have been cruelly dealt with in' these mattem by 
an unfeeling landlord,. meaning the old States, 
many of whom have received nothing. Heaajrs 
the new States have paid, twice over, for all their 
•ehool lands ! If so, a gift to them of all that is 
left would utterly bankrupt them ! 

Bui to return to President Jackson's veto mes- 
sage. ' I put it to any honorable man, whatoaght 
to be the degree of authority attached ta the doc- 
trines of Uiat veto? It was a message which 
QO«ild not have been sustained if the Senate and 
House of Refnreseijtativ€S't>f the United States 
had been permitted to exercise their constitutional 
-richts on- that oecasion. Is thai the paper on 
which ^is bill is now to be eondemned^ and that, 
too, in ^fiance of all the precedents established 
by Jackson himself* in eases where too party pas- 
sion or personal prejudice opera^ to drive nim 
to opposition to the opinions of the Senators repre- 
sentmgthr Stales of the Union, and the Represent- 
atives of the people m the other House? The 
action in regard to the Cumberland road, the 
Polish exiles, sad the'gnmt to Lafayette^ are di- 
rsQtjy in hostility with the prineiples announced 
hj Qeneral Jackson in the veto of the land bill. 
If Tov »e disposed to bow in deference to his 
anthoritfy will yon tekeiris sentiments prodainle^ 
in that veto aismve'Under the oinsMistancss I 
hare stated ,'«r tsii^ronitalc^his whole, eouvse of 
aoiionas I have dssenbed itin refersace to all^otfaer 
measures ? The appeal was held to be well taken 
firom I%iKp to himself and the weight of Jack- 
son's MMharily ^ when uainflasosfd by any private 
natives^ is ofsrwhekaing in ikvor of the hiU on 
tks table. 

Thefifstandgrsotobleetimi miidsto the land bin 
^^PrssidstttJadEsoB,) in December, 1833^ whfch 
o^psitf niaaiMiltetaftir «isbil| hadhssB^MBSd, 



anis that by it twelve and a half per cent, of the 
whole proceeds iof the sales of the public lands 
were to be cedsd to the seven new States, before 
there was to be aay division among the old States; 
and that, he said, was inequality and injustice. 
He relied on that beyond any other argument. 
Has that an J- application to this case? Is there 
any such injustice here? Is there any provision 
>tfaat twelve and a half per cent, of this fund sfa'all 
be. distributed among the new States, or any 
other Scales, before the whole fund is distributed ? 
N4>^ sir. If we are to accredit the committee that 
reported this bill, eoual justice has been done in 
the mode of distrioution which they adopted. 
They have proposed to ^ve^ first, one hundred 
thousand acres to each State, and then to adopt a 
compound ratio of geographical area and repre- 
sentadon in the other House for the equitable di- 
vision of the residue. They say^—and 1 am bound 
to adopt their conclusion until some man shows 
that there is an improper apportionment of the 
fund — that this is the nearest approximation to 
exact justice fmong all the States that they can 
possibly make. 

it is probable that you cannot make any divis- 
ion of the fund to which some exception might not 
be taken. But here is a great measure of charity*— 
a measure upon which every good man must look 
with intense interest and anxiety for its success, if 
the measure be not unconstitutional. Here is a 
measure of equal justice among the States, as we 
have every reason to believe. It is not to be de- 
cided against by the authority of a veto upon a 
land bill which did not effect the same justice, but 
gave to the new States twelve and a half per cent, 
of the whole proceeds of the public domain^ be- 
fore dividing among the other States a dollar. 

As to the other prindples laid down in that veto 
message of General Jackson, they are directly 
contrary to his other decisions and abts in pubhc 
life. I take QeneraJ Jackson, actim^ upon eight 
or ten bills, evbry one of which would sustain the 
prindple of the bill on the table, and I hoki up 
his authority against his veto, made under such 
circumstances as those which I have truthftilly 
and foi{[ly described. 

Mr. President, no remark has fiUlen from me 
derogatory to the true character of Andrew Jack- 
son« No man adneres more scrupulously to the 
maxim, Dt mortais m/.nisi kmtiiit,than myself. 
Bemdes, I entertain no feelingv which could lead 
me to disparage the character of that great man, 
who actea on many occasions the part of a great 
and devoted patriot. No one can be more grate- 
ful for the services he actually rendered to his 
eountry; and I have stated nothing but what is 
absolutely necessary to do justice to the States of 
this Union and the great subject before me. 

But, sir, let us now look to the precedents estab- 
lished by PresideRt Polk. One of the first acts of 
his Administration was to sign a bill which sus- 
tains the one on the table in every particular. The 
raesQOrtal of the General Assembly of Tennessee, 
peaying the eession of one nuUton three hundred 
thousand acres of land within the limits of that 
State, being all the lands south siidwest of the 
Congressicmd ^reservation lias. Was presented to 
Congress, which paised a bifl making the desired 
session; and ontheifith of August* 1846, Fmsdent 
Polk approved that bill. This actgnoBtedtoTea- 
aU'ths pnUiB ktods rett^MOi^wiliHtfhsr 
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limits, on condition that theState should found and 
endow a eolLege, and expsnd in the enflowment 
and foundation of it not less than |40,000. I have 
the act before me. Was that unconstitutional? If 
it was unconstitutional, who did it? Was any 
objection made to it in either branch of Congress ? 
No, sir; no man objected to it. The Democratic 
party was in full power in both Houses. The 
Whigs made no oojection.. The bill passed with- 
out opposition on the ground of its unconstitu- 
tionality from any quarter; and the whole one mil- 
lion three hundred thousand acres were surrendered 
to the State of Tennessee on the condition stated. 

Then, sir, if it be constitutional to erect and 
endow a college out of the proceeds of the public 
lands, is it not constitutional to erect and endow 
an insane asylum ? Where is the reasoner that 
can shear so close betwixt the north and north- 
west side of a hair, as to show me how one of 
these acts is constitutional and the other not ? It 
has been said, I know, and it is said in this mes- 
sage, that such grants have been made on the 
ground of ** prudent proprietorship," that is, that 
the lands are surrendered for the purpose of 
making other lands more valuable. But the whole 
of the lands south and west o( that congressional 
ree^vation line in Tennessee, being the whole of 
the public land in that State, was surrendered by 
the act of August 6, 1846; and there was no other 
land there to be benefited. What became, pray 
^tell me, of your doctrine of prudent proprietor- 
ship in that case ? I am sorry the honorable Sen- 
ator from Michigan [Mr. Cass] is not here to in- 
form me how the doctrine of prudent proprietor- 
ship justified this grant. How could the United 
States, as a prudent proprietor, gain anything in 
the value of the residue by giving up the whole of 
the public lands in Tennessee to enaow a college ? 

This was another one of these compacts be- 
tween the Federal Government and a State, which 
the Supreme Court of the United States lias sol- 
emnly decided to be constitutional and valid«^ju8t 
such a compact as we propose to enter into by 
this insane asylum bill, between the Federal Gov- 
ernment and the States. This college was to be 
constructed, by the terms of that bill, in Jadkson, 
Madison county, Tennessee; and, as I have said, 
the grant was made on the application, by memo- 
rial, of the Legislature of that State. 

1 have nothing to say, because all that is neces- 
sary has already been said, in reference to the 
grants which were made to Kentucky and Con- 
necticut, for the purpose of erecting; asylums for 
the deaf and dumb. They are admitted to be 
cases directly m point. They have the high 
authority of James Monroe and his Cabinet. In 
vain does nhe honorable Senator from Virginia 
attempt to pass them over with dureeard, because, 
forsooth, tney were not donations of vast tracts of 
land. The power of the precedent is not derived, 
in cases of this description, from the Quantity of 
land that is decided upon, . It is the full consider- 
ation of the principle in controversy that -gives 
force t^ the precedent; and it appears that when 
these bills' passed y Che principle was thoroughly 
discussed in Congress. The constitutional ques- 
tion was raised, and decided by ah orerwhelming 
vote, that to provide for these atfyluow for the 
deaf and dumb, by grants -df-lands to the Sutes, 
watsootethutional and valid. 

.1 wffl n^«top for thf purpose of invokinf ^it 



great names of all the men who stood in James 
Monroe's Cabinet, or in the Cabinet of Andrew 
Jackson, or of James K. Polk; but I might well 
apply the argument with force to the honorable 
Senator from Michigan, who denied the constitu- 
tionality of this bill, by saying to him that he was 
one of the constitutional advisers of President 
Jackson from August, 1881, until the middle of 
the year 1837; and during the tim^e when the pre- 
cedents set by that Administration, to which I 
have referred, were established, he must have been 
present in the Cabinet advising the very measures 
adopted by President Jackson. I have arkht, 
then, to the authority of his name among the iost 
1 have presented. 

Other cases might be cited. In the year 1841 
five hundred thousand acres of land were granted 
by act of Congress to each of the new States; and 
to this day there is a law on your statute-book for 
the distribution of the proceeds of the sales of the 
public lands. Bring uown the duties on imp^ts 
DOW below twenty per cent., and the moment 
you do it, the proceeds of the sales of the public 
lands are, by law, ordered to be dbtributed among 
the States. If that be unconstitutional, pray why 
has nobody moved to repeal it ? The mere fact 
that the duties may never be so reduced, is no 
good reason for permitting an unconstitutional 
act to remain on the statute-book. It received ths 
Executive sanction in 1841, and it still remains 
a law of the land. 

On what principle were the five hundred thou- 
sand acres of land granted to each of the new States 
in 1841 ? Was it on this doctrine of pudent pro- 
prietorship ? Why, sir, the Senator rrom Missis- 
sipipi [Mr. Browk] was Governor of the State of 
Mississippi at the time the bill passed, or at the 
time when the land was located in that State, and 
he located the whole five hundred thousand acres 
in a body, takine care to select the very best land 
there was in the State. Was that a case of prudent 
proprietorship ? Were those lands ceded merely 
for the purpose of making other lands valuable? 

Sir, it would be a waste of time to meet argu- 
ments like those in regard to prudent proprietor- 
ship. I have often voted for grants of land for 
railroads in the new States. I have voted liber- 
ally for the western States, because I delighted to 
j see their advance in all the arts of life; I delighted 
to witness their prosperity as great and growing 
members of our greatly growing Republic. I de- 
light to witness it still. But I never was hum- 
bu|;ged for a moment bv this idea of prudent pro- 
prietorship. It is a doctrine that will not bear 
scrutiny, and no constitutional lawyer can stand 
upon it. It results inevitably in this: that 3rour 
act is. constitutional or unconstitutional as your 
appropriation happens to terminate for the benefit 
of th e lands adjommg, or not. Ifi the oonttngeney 
of its not benefiting the ^ther land, the grant is 
unconstitutional by the very terms of the argu- 
ment; and in the contingency of its doubling, or 
Seatly increasing the value of the surrounding 
nd. It becoraelB eonstitutional ! 

But, if land mav be granted whenever, in the 
judgment of a pruoent pvoprietort j* would ben^t 
the rest of his estate^ is aot Congrea* the party 
to judge of the prudence of the grant, and hat at 
not here deddM that the grant in this bill is < pru- 
dent and proper? Thefcendettt, by astumtag 
this cnMind; to jvilify liw pitt Mtftsf GoMftera 
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iKtiVidualav hat yielded 'the only question Nfbre 
bs, an^) by % has redu^d hitatielirto tliis di- 
lemma—that either thi«> like the othto cae^ercitied, 
isaigi'ai^t which a prudent pi^prietor oixght to 
UNdre, and, therefore, is t^otidtltii^iial and pto^er, 
^Dr if hot, he Ib th« ju^of the propnety of 
Making it^ and, t^eref6t^,'he is soiftur, ihcf ptadent 
fyro^riet^ himself, that hOthing^ «hoyt 6F two 
thirds of Congress ean overrule his^^opinioli of 
^0%at is the duty Of a prudent proprietors It ts a 
wttoag ilhistration of the danger 6f extending the 
V^to power to^ mere questions 6f ifexpedieney , poU 
itf^ prad«nc0, and justicaf, iflstead of confining it 
to cas^ whet^ Oon^sslias tmtMbefnded its legis- 
tative power. ^ . i*^ 

Many^er gknts of Kiuit, to^Vhibh I might 
ttS^y ha.ve been piassudwillilitt^ recollection, to 
whibh no eonsdtutidMil obg^^^^^ ^^ tnlftde* aAd 
UMrefawrt' 'been other grants ttot merely of latid, 
^i^ ^ moneir* ^ I retncfmbei' well th^ consuTtaXion 
between a distineuished Senator* from Kentucky, 
not now here, (Mr. Orittende^,^ etAd mysetf t^ 
-tin nij^ht before 4ie introduced hfe {kr6position ap*- 
propriating |I50@,000 for the su^fVrihg poor ita Ire^ 
hnviy at tbe time of Ui#greatfaibit>e ih thfttMs6Ui^tr^. 
We did not fbar the bonstitu'tlonal qtteMion whtn 
Htmiia^ made %wh toidippedl to u^*, We ihip- 
borted the measbr^jand it met with ati oKrenJi^^lm>> 
foi^iaa^ty in itsfkYor*' Sc^, t06, sir, Clohgresii 
inadean apmrdpiiieitiott, as the l3enhtor#dm Tef- 
ittont «tated in the oourse of his en-gument, bf 
4^0^000 fbr the sufforing pek)pli of'Ckra^cas, af^ 
the g#eat earthmiilce^ and pO,<>M iSo Alexandria, 
after the great fife ih tti&t dty. 
' i will not go further into the listt)f precedents. 
9^he remaining eases havsbee^stdt^sd mliy by tkt 
ho»oral>Ie Senator ftt>m yei*md6tj tp*rt> now Occu- 
pies the chair, and by the (Seniors flrom North 
Catoliiia and Miisi^ppiv Suffice it to say, that, 
flo fhik'' as regards precedent, the Setiators from 
Tii'ginia and Mieh^n eTidentlv feftthat if prece- 
deiits were to have any ctfeot, the*i^ fbrce on this 
occasion wav crashing. > 

1 3Biit the Senator from Vil^nia demurred to their 
aiftberity. He says precedents H^ riot obligatbry 
upon ua. I neter said they were ^oneliisive. In 
eourts, both of law and equity, ho judge ifeelfl him- 
self at liberty to depart fVom wc^r^(]lneM>ered au^ 
tbority. The hohoraWe'SWiateW'-ilbm* Virginia, 
howbver, adihitted that these precedehUi were to 
hi^e tbe efi^t of fei«uasit«'S^gument». They 
are the evidences or the opinions of 60 toany dis- 
tinguished and^ab^e men In V^^encetb' (Questions 
wkndtk wero thoroughly considered by them, and 
with all the mfan«< Of deciding them properly at 
the time they #et* presented. When h« ad^mite 
that he yields 9A that i «sk h%ai^ td ^dmit. Who 
mr%r contended tUmt th% effect of precedents Of this 
disiteriptiony^italoliBhingaprihciple by a Tote of 
CSongress, was to make an alteration inr the Con- 
iCittation of the UntMd States ? ^Obddy has pre- 
t««iied that ihe Gonstitucion coQld be changed by 
precedent. No,' siri but pretdfents are evidence, 
and among the best evidencett^f the true manner 
9i' eac^ounding the Constffti^oYi. It ite for the 
porpose of showing that e^ence ihet we f^ite 
ttem; and great must be thtti^ett of tfll'men for 
Mteb a train of precedents as has beeti diM h«re. 
. «r; there is a paper known am»ong'Bbg4ibhmei* 
Mioli J»s beSD vsgai:#sd for miuy ^cfentttiiidtf 



TBdiiiioirt OS Sattrfed as our own ConstitutloU— their 
Jtfd^te Chattn. It has been the subject of disquisi- 
tion among thie aWest hi\)(r-writers of England. The 
true construction of Magna Charta has also been 
me subject of judicial discussion among the ablest 
judgestogknd ever produced. "What has been 
the eflfect of precedents there > Thtf decisions of 
one court construing a clause in Magna Charta 
have been held to be bindihgon another; and the 
interpretations of it by one Parliament liave been 
respected by anofthe'r ever since the days of the 
9ecnurts. I dor not meah to say to the honorable 
Senator ffom Virginia that there is no great force 
in what he said, that precedents are sometimes 
fiffh^and h^osely established, and are not enti*- 
CTW'to be tioflisidered ae absolutely obligatory and 
bidding tftL US'; but they are, to use his own happjf' 
fdngtiage, persuasive, atid powerfully persuasive 
evidence with us when searchin^to arrive at truth. 
OecisiortlJ conetruine the Constitution of the Uni- 
ted States, whether ^ the Supreme Court or by 
the Congress of the United States, upon full con- 
stdertition of all the merits of the questions de- 
cided, ettt in my judgment, entided to &B much 
height and consideration as decisions in England 
upon thetsbnstruction of .^<tgtia Charta. 

i am, hoSveyer; sir, perfectly wilKi^ to throw 
Bisid« precedents. 1 ^m willing to take this case, 
end treat it as 'a' chse Of the first impression. I 
fee] no hesitation whatever in meeting the honor- 
alj^le geniilemen on the other side on that ground, 
independent of all authority. If there never had 
been a precedent before, I hold, accordingto the 
truetonstruction of the Constitution of the united 
States^ that ar plainer oucstion fbr decision could 
not be prjE^sented; land It is not necessary for me 
to moot the point with the honorable Senator 
fttHh "Vlr^lnie, whether the second clause in the 
third section of the fourth article of the Constitu- 
tion ebnf^rs unfimited powers or not. All I have 
to ask of him to concede in order to sustain this 
bill is, thett that clause does ^ve Coqgjresis the 
pow§f" to 'dispose of** the public lands equally 
among the Stated fbr a purpose approved of bj^ 
themselves, and which Congress, as well as the 
States respectively, agree is a proper one. That 
fhr I go; (hs;t fhr I undertake to maintain now, 
without *feftrence lo precedents. The honorable 
Senator says no; it would lead us to. a Russian 
autocracy or an OriiShtal despotism. How, sir? 
He says tha;t on this principle we might buil4 
(Colleges end make roads in the States f Ooe of 
the ^hargeet represented to have been brought 
against the Lord Say by a distinguished character 
i^ ancient times Was, that he had corrupted thie 
yo«ith of th^Commonwealth by founding a gram^ 
mar school. 

But how is the country to be destroyed by the 
erection of cOlheges and schools, and how is the 
public td be corrupted by the construction of rdadS 
and the establishment of asylums for the indigent 
insaite-? Wfll toiy man tell me that? Does any 
one become more polluted by traveling over a 
good Cumbetland road, than by goin^ up to the 
hul? through the mire where there is no road 
estdblished'? 

The Senatoir from Virginia was at least con- 
sisterft in his argumeht. 1 aitt feorry that I cannot 
sky the same for th'e Senator from Michigan . The 
Seirtitor from VirdniAinade and drove his argu- 
ment with great effbet against the homesteadt'bill. 
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and so farljLhaJok. him for it. There.was no dqc- 
trine of prudent proprietorship jaid do wi^ by hiin 
to support that outrage on the r^tp.of the,Aaier- 
ican people. . . . • 

The Sfenatojr from Michigan opposes the indi- 
gent insane bill, which gives only ten millions to 
the States for the benefit of the insane natives of 
Lhis country } and warmly advocates the homestead 
biilf which graiit9 one hundred and sixty acres to 
t\yrj [ote'igntr not naturalized as^soon as be lands 
on Lh« soil, thua givmg away hundreds, not 
merely teng^ of mLlUuhfi to aliens. .Tke«iiaallg];aAt 
to the wretched ineajie who are too. poor to pay 
for their own aubaistence is too grosis aid abuse of 
power for him — he thinks it uhconstijtutional as 
well m impoliLic. The monstrous, proposition, 
to grant cboioe^, in more than thirte^ hmdv^i 
tJumsand ttcrest for the benefitof every jai^-bi^<ifly^ 
ing from Europe, anil every loafer who majrchbpse 
to settle on ihem— a gmnt which can nev^r inure to 
. the benefit of the industrious mechanics^or others 
not trained to and bent on farming as abusiness-^ 
ISf inhiis jutlj^mentf he says, the great bUl of the 
age, and worthy of all commendation, and clearly' 
constitutional ats well as jus^. He l^ecomes elo- 
quently ealo^ieiic ih its favor. I^laa ! the insane 
cannot vote m Nebraska, the aliens may ! But 
the result of this dii^tinction is, that Half the argu* 
ment of the Senator is suicidal to the ojthei; half. 
It could not be otherwise. 

The honorable Seualor from Michigan toolc a 
distinction between the power to disuoae of tbe 
public landa and the power to apnty the proceeds 
of the disposition of ihern. It follows that^ when 
there h no grant of proceeds merely, but of land — 
St3 when Vir^^mia and Ohio obtained, with his as- 
sentj the Cumberland road, and when TennesEee 
obtained all the lands left in her liniita — the grant 
ia constiLUtionul. Now, in the case before uh, it is 
the land, and not merely the proceeds of a sale in the 
Treasury that w ^rantetL To sualaJn ilie home- 
stead bill, be a J mi L3 that Qongrefla haa power to 
diapoaeof the publiET landa, and give one hundred 
ana sixty acres to everybody who would come 
and take them. That, he said, was clear; there 
waa no doubt fiboutthtUi and he told us, he did 
not doubt but that the President would auetainthat 
homestead bill. The Senator from Virginia does 
not agree with him as to the intentions of the Ex- 
ecutive. The Senator from Virginia draws an 
entirely different inference from this message^ as to 
the future action of the Executive in reference to 
the homestead billi from that which was so confi- 
dently made by the Senator from Michigan. The 
former thinks that he is one of the. "friends of 
the Administration," and is sustaining that Ad- 
ministration: but, sir, he would be supporting it 
** over Uie leift," if the opinion of theSenator from 
Michigan be a sound one, that the. President will 
sign the homestead bill. This veto message must 
be a paper of miraculous power which can thus 
secure the unbounded applause of two Senators 
who are as wide apart from each other as the anti- 
podes, in regard to the only principle it professes 
to discuss ! 

Now, sir, somebody is deceived in, regard to 
this Dfiatter, Who is it? Perfectly certam it is, 
that the Senator from Michigan believes the Ex- 
ecutive will sign the homestead bill; equally cer- 
tain is it, from the whole course and argument 
of th^ Senator from Virginia, that hit h^p^yfisthp 



Presi4«i9| will veto it^as he hasivMoed th^iin^i- 
^ent. insane billv > Both » cannot b« right. Thert 
18, a piety, with th« title " Vtho is the Dupe^." I 
asH, w^o is ihei dupe in thi^ play ? ^ 

I ^have seen soinething of thisilrind befocft. 
During the year 1846, the coootry went crtsy 
for about six months, in^jfav^nr of the Baltknofi 
platform, <* 54© 4Q',pr fight." That platform 
was discussed her^iii Congress fromrd^y^tb ^y, 
until the whole opnyiiercial ^oma^utiity becamt 
alarmed; the price ^< insuran^ev^as rcLiaeid^ tht 
merchants were, frightened fr^m th^r pifopriety; 
infinite mischief was done by. daateoying eoim^ 
dence among men qf .^uBinesfii<, J[ Mi«ve d^it 
about three fouj^tb^ of'al^ the m^mb^i^of Coat- 
gress, in both Houses, beHeved we .sloi^d <»i tlbl 
^ery eje of a war ^iff^ England. .TIfcey thohght 
the President , was (perf^etly .siecere iti ittsistiilgv 
as he di4 at the time, that. we i^hc^uM. either hdYB 
the whole of .Ofctgon or none. . 0«iHl«iDeh fwld 
iLhey were Itpo prjwjid to take any. pai^^pf it, ifcAhtf 
aid not set it all. Thatsamadeclaratiofi wtA 
thundered hefe -hy th« pressyifrc^ day jto day. 
It was very popular,, and the «anAi boats, and 
even, some of tW babies, it was •said, were chrisi*' 
ened **540 4Q'.". I was ai% attentive listeiver M 
i^UthVeloquence of" 540 40^, or fight." . f 

The Democratic party hereth^n wa&divi!djed.aa.H 
iet now. The Senator from Mifjhigan wtis o&Uid 
a « 54 40." H? was fprall.or yi«liev and seeiiM 
to l^ sa,niO)v^, for he will grant Ao landrifhe can- 
-pot give it all. The Senator frooA Virginia wos 
called a <M9." Each of th^9«; g^fttl^emenlidlk 
their followers, of the same id^noocraiic faith, an* 
derstood the President, as* Iheyi'toJd us. Tha 
north western gentlen^n on that occasion , inclvd- 
ing the distinguished Senator from Miohi^giaD, went 
perfectly ^ure that ibeiPresident intended never to 
surrender an inch, but would insist on b4P 40% 
let the consequences be what they might. But 
one day ^n.^onprable Senator from NorUi Caro- 
lina, and a very able and excellent gentleman, Mr. 
Haywood, came in and tol4.us that he was quitft 
sure the President had settled the inatter on the 
basis of 49A.' , Thereupon a very distinguished 
and eloquent gentleman from the northwest d«» 
clared that if (he President- had resolved to sur- 
render 54P 40', and ge for 4^0, he hdd sdnk himself 
so low tluLt the hand of resurrection could never 
reach him. Siieh. wa<i ^he confidence of eachvdi- 
vision in i$|i.qwn belief, and each profess^4o have 
derived itsconfidence from the President's own 
declaratiop9ij 

Whila th^y were thus arrayed against each 
other, we on this side of the Chamber kne^ir not 
what to mt^ke of it. . We had no say in thfe maW 
ter, but we were amazed, and steoii back, as com- 
nnon people say,, Uke poior^ folks at a frolic. 
[Laqghter.j) We heard these ^ntlemen debate 
the question^ but we did not know who, was right, 
and we then inquired, as I inquive now, who ie 
the dupe? [Laughter*] Some.one waebouetl In 
be bit,jhf^t M^ais certain, i^nd somebody was hetat 
the clQse» -Who tiiat soraebod^^v^'afl it ijr.nbt- ae* 
cessar]^ for me to«say now. 
.. Sir, if Ij ^It sure.ithat the honorable SecMitte 
from Virginia was right in this matter; if I was 
perfectly (^rtain that t^e President would veto the 
homesieail j^Ul, 1 do not know that i should faiaTe 
op^jBd' my^v^^^^ upon this oecasion. Whetever 
opioioi^/ ipigb^ efitertaitt l4weuld iieveiiu8ltao«i 
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bjr my vote, but; I do not know that I should have 
ha\d a W6rd. But I am sadly afraid that he will 
this time find himself mistaken. The honorable 
Senator from Michigan has the weather-^auge, 
and understands exactly how the land lies. Like 
the President himself, he is a native of New 
Hampshire. He is an older — I do not say a bet- 
ter — party man than the Senator from Virginia, 
and stands a^ the head of hid party. I think he 
makes a great many visits to the White House, 
and he ought to know the feelings and wishes of 
the President. He told us, on the day before yes- 
tfsrday; how the President would escape the argu-, 
ment of the honorable Senator from Vir|;inia, and 
how, on this doctrine of prudent proprietorship, 
he would sustain the homestead bill; arguing, as 
the honorable Senator from Michigan did, that by 
^ving away one half of a farni, you. make the 
other half worth just as much as the whole was 
before. 

It is due from me, sir, to the honorable Senator 
from North Carolina, who entered as you did with 
distinguished ability into the debate on the veto, 
that I should defend him against some palpable 
misapprehensions of the Senator from Michigan. 
■ The Senator from Michigan, in replying to him, 
treated his argument in one particular with emi- 
nent injustice. The Senator from North Carolina 
never said that he to6k the preamble to the Con- 
stitution as a grant of power. He said expressly, 
in reference to the second clause of the third sec- 
tion of the fourth article of the Constitution, that 
he considered rather that the preamble of the Con- 
stitution was a restriction of the hisdvsponendi con- 
tained in that portion of the fourth article; bul 
certainly he cited it as containing evidence to show 
the limits \)^ithin which Congress should exercise 
the power; whereas the honorable Senator from 
Michigan treated the argument of the Senator 
from North Carolina as if the latter gentleman 
had attempted to draw a positive grant of power 
from the mere preamble to the instrument. And 
here, sir, let me expostulate against another sprt 
of argument that has been used by honorable 
ffentlemen on the other side, and by tne President 
himself in his message. I shall now, as I have 
desired during the whole discussion to do, speak 
with the most perfect respect for the President. 
No remark has escaped from me, and none will, 
that could possibly be considered as disrespectful 
to the Chief Magistrate of the country. I am 
only exercising my privilege, and doing my duty, 
in discussing the principles contained in his paper. 
That duty does not require of me to censure him 
for having sent that paper here; nor would I treat 
it with rudeness; because it is a paper sent here by 
him in obedience to a solemn duty enjoined on him 
by the Constitution of his country. If I had no 
other reason, I am bound as a Senator to treat his 
opinions fairly and honorably, while 1 am engaged 
in the discussion of them, and himself with per- 
fect respect. But as to that part of the Executive 
message which cautions us against the application 
of the ** general welfare" doctrine, for what pur- 
pose was such an arffument as that introduced into 
the discussion ? Why was it put into the mes- 
sage ? Has any man, within the memory of any- 
body now present, ever Contended that the first 
clause in the eighth section of the first article of 
the Constitution, providing that ** Congress shall 
have power to lay and collect taxes, duties, im- 



posts, and excises, to pay the debts and provide 
for thfe commoi^ defense and general welfare^" was 
anything more than a provision to lay duties and 
taxes for the purpose bf paying the debts, and 
for the ptifpose ot the general welfare and common 
defense? Why, sir, long before the President 
was born, in the forty-first number of the Feder- 
alist, James Madison discussed and elucidated 
the whole of this subject. Every tyro in politics 
knows th^re is no power called the ** general wef- 
fare power" in the Constitution. Fifty years 
have passed away, and I have not heard of any 
man contending during that time that there was 
any such power as that. But honorable Senators 
on theothH' side wiU allow me to say, that by 
this inode of urgumenl, adopLed by them, follow.,- 
ing up the txnniple set by the President in his 
veto meijsa^e of fightinj^ against shadows, con- 
tending that the g^neml welfare doctrine is all an 
error, which lusbody denies, they create neces- 
sarily the impreasiori that Liters is somebody in the 
country, and that that somebody must be some 
friend of this bill, who does contend for such a 
folly and absurdity as that. There is the wrong 
done by ringing tne changes upon this "general 
welfare doctrine." Sir, it is only building up a 
man of straw, and showing how adroit you are 
in knocking him over. No man who pretends to 
have read with care the Constitution of the CJnited 
States, certainly no one who is worthy of being 
considered as a statesman, contends for a single 
moment that under that clause called the "general 
welfare" clause. Congress can do everything and 
anything they please. No such latitudinari^an 
expositor of the Constitution, so far as I know, 
exists. 

We come at last, sir, after having traveled thus 
far through this discussion to the great question — 
upon which we were told in the outset by the 
honorable gentleman on the other side, we were 
to be enlightened by this debate and this message 
— a question discussed by the honorable Senator 
from Vir|;inia, and propounded by others who 
spoke of it — ^a questipn of great practical import* 
ance to this nation: How shall the proceeds of 
t.he sales of the public lands be best applied^ so 
as to accomplish that equality of benent desired 
among the States, and best answer the purposes 
of those who ceded the lands to the United States, 
and the purposes contemplated by the Constitu- 
tion ? And now I propose to ask the attention of. 
the Senate for a few minutes, while I examine the 
doctrine of the honorable Senator from Virginia 
on that subject. 

The Senator from Virginia [Mr. Hunter] say&t: 

** If yoti npiily the proceeds of the sales of the public 
Ian a 4 ID tliL- orftliiiiry expenses of Government and the dim^ 
inuLinn of laialiuD, you will then accomplish the objects 
of E]:iEi deeAf fif pi-ssion, and the Constitution precisely and 
wiLH ninthiiiJiulJial certainty, because you diminish tax- 
atifiji hy rhnt iiirj>^<unt, and therefore relieve each State hi 
the precise proporiion of its usual and respective share of 
the general charge and expenditure*" 

The answer made to this by the Senator from 
North Carolina [Mr. Badger] was, that appropri- 
ations were unequal among the States, and there- 
fore this mode of applying the proceeds of the 
sales of the lands could not be equal. 

The Senator from Virginia admits this, but says 
the inequality will exist, whether the expenses of 
Government be paid by taxation or by sales of 
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the public lands; and then the Setiatbx'from Vir- 
ginia exclaims in triumph again, that 

" You accoDq)Ii8b the precise equality of tiei^efit aougtrt 
for. by applying tlie^ proceeds of the public Im^ to the 
ttrdiuary expenses of GovernmcBt, and dimiiiisii ihe taza^ 
Ifon in the like proportion." 

*I%at, says he, accomplishes Jt with mathemat- 
ical certainty, because you diminish that amount 
of taxes, which otherwise they would pay. 

The honorable gentleman evidently thought he 
had triumphed over the friends of the bill by thus 
pointing rfut the onljr mode ifi ivhich llie public 
lands could be applied as a common bounty for 
the equal bcQ^fit of all the Stalest agreeably to the 
deeds of ceasian, and what he deema to be the 
requisitions of the Conatitution^ I propoae now to 
toalyze the honorable Benator's ar^gument. 

Is it true that by dlminlBhing the dixiks on ira- 
portB, which form the only other ^reat supply of 
the revenue to this Government beaideB the public 
lands, you thereby accomplish a pre<:Lse equality 
of benefit to the Stales? It ie unnece^^iary to 
deny thai if the pro<:eeda of the aaUa of the pub- 
He janda are applied exdusivelv" to the ordinary 
expenses of the Government, and no m ore reven rie 
is raised by duties on ImporiB than is necessary 
for an economical administration of the Govern- 
ment, the duties on imports must be lowered in 
proportion as the proceeds of the sales of the 
lands increase. That is one effect of the applica- 
tion of the proceeds as the Senator from Virginia 
proposes, and I will grant him so far the benefit 
of all that can be conceded in favor of his argu- 
ment as to say that it is an inevitable effect. The 
inqtiiry, then, resolves itself into this: Are the 
States equally benefited by the reduction of the 
duties on imports? Is it true that any of them 
^ould be benefited by an absolute repe^ of the 
duties ? 

Before the formation of the Constitution, eaqh 
State in this Union had the power of laying duties 
On its own imports. That was an essential attri- 
foute of the sovereignty of each of them, which 
was surrendered to Uie General Government by 
the Constitution. It was a power surrendered to 
this Government, not to be extinguished or aban- 
doned , but to be exercised for the general good. 
Before the Constitution, the States Md, and some 
of them exercised, this power not only for reve- 
nue but for the protection of their labor against 
foreign competition. It was necessary for their 
prosperity, if not for their existence. Aware of 
this, no such thought ever prevailed among the 
States, as that by the transfer of the power to the 
Federal Government, they were about to extin- 
guish the power; and since the union under the 
Constitution, they have demanded, and had a 
dear right to d«mand, that the Federal Govern- 
ihent to which it was as^gned, should, ih good 
faith, exercise the power for their benefit. 1? the 
duties on imports were repealed to-day, this Gov- 
ernment would be false to its trust, and the Stateil 
would not submit to such a gross abandonment of 
its duties. 

The inevitable consequence would be not merely 
the failure to pay debts and provide for the or- 
dinary expenses of Government, but the States 
would be flooded with foreign manufactures and 
the products of all nations seeking a market here, 
find driving out the products of our own indus^ 
try.' The States would b6 reduced to a condition 



of colonial vassalage to Great Britain, as abject 
ait that which existed before the Revolution » 
although she would not, as she did then, pay th« 
expense of governing and protecting us. Yet 
disastrous as the condition of^all the States would 
be under a total abolition of the duties, the evil 
would not fall equally upon all. The manufao- 
turinff districts of the country would be imme- 
diately ruined. Pennsylvania would undoubtedly 
sufifer more than Virginia, and Massachusetts and 
Rhode Island more Uian South Carolina; though 
the American market for grain, iron, and other 
Virginia products being destroyed, Virginia herself 
would soon find her own condition intolerable. 
The inequality of the mischief which would be 
inflicted upon the States by the introduction oJT 
all foreign products and pfianufactures duty free, 
is soplamto every man's mind that I may infer 
the Senator from Virginia himself agrees with ms 
in that respect. 

It is quite clear then that the exclusive applica- 
tion of the proceeds of the sales of the public 
lands, to expenses of the Federal Government, it 
it should cause, as the Senator says, the necessary- 
diminution of taxation, by which he means duties . 
on imports, may produce very unequal effects 
upon tne States of this Union, and the injuries 
thus inflicted upon, some may be destructive to 
them while it may be by no means so severely 
felt by others. It has been said that if the pro- 
ceeds of the sales of the public lands had been 
properly husbanded, and they were all now care- 
fully applied to the ordinary expenses of the Gov- 
ernment, if the w^asteful System of donations had 
never been introduced, and the funds had been 
economically protected and applied, the5r would 
now pay the expenses of a truly economical ad- 
ministration of the Government without resorting 
to the customs, ^e this as it may, it will at least be 
admitted by all, they would materially reduce the 
amount necessary to be collected for the ordinary 
expenses of Government, so that if duties on im- 
ports ^ere laid only for revenue, the tariff would be 
80 much lowered that no essential protection could 
be derived from it on any article of American 
growth or manufacture. With'five per cent, duties 
assessed on a fore^n valuation, what would be- 
come at once, of the coal and iron interest of 
Pennsylvania, or the sugar of Louisiana, or the 
manufactures of the northern and middle States 
generally ? Any man can thus see the utter fal- 
lacy of the argument of the honorable Senator, 
when he assumes it as a postulate not to be denied 
him, that, by applying the avails of the public 
lands exclusively to the expenses of Government^ 
you do with mathematical precision equally re- 
lieve the States of this Union, and thus, with 
that boasted mathematical precision, apply the 
land fund for the benefit of alt the States, accord- 
ing to their proportions in the common charge and 
expenditure. The benefits proposed by the gen- 
tleman palpably become curses to some States, 
which would make their condition intolerable, ana 
perhaps, eventually, as ruinous and oppressive 
to them as if, instead of surrendering the power 
of laying duties on imposts to the Federal Gov- 
ernment, they had extinguished the power for- 
ever, and yielded up this essential attribute of 
their sovereignty to a foreign nation, to enable 
that ne^tion to impoverish and enslave them. ^ 
I I do not mean to be niisunderstood, Mr. Prc»- 
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denl, J dp rrotcontejid that the land fund, wa^Led 
SB it IS luider the profligate administrfltion of it 
by thiB Government, would, if appliecj to the 
e^tpenftea oC the Governtuent, supersffile the ne- 
ccB^ity of duties on importa, but I do lutan to 
say thai the I«nd fund, if rig:htnilly protected ahd 
applied to the support of Government, would 
render it unnecessary to lay eudi duties for the 
mere support of Govcrntneut, as could have Any 
benelicjtil effect in protecting home labor. Nor iet 
anyone imagine that 1 concur at all in Uie theories 
of the Senator from Virginia, that «very duty on 
foreign imports is a tax on the consumer. The 
ab&urdity of that idea has been ao ofien refuted, 
that 1 do not pause to dwelJ upon it. Everybody 
knows that the dutiea on some artidea of Ameri- 
can mantifacture, have exceeded the price in the 
home market, so that if the theory were cor^ , 
rect, that ihe consumer pays the duties, he would ! 
pay more than the price of the arliclea in th e home ! 
market. The Senator'*] plan of applying the pro- ' 
ceeda of the public lands as a common fund, for I 
the equal beneit ofaU the States, might become the 
moat unjuBCthat could poasibly be resorted to, and 
J lev er 1 1 fi Uo u Id , tiy a n ex traord in ^ry a|>fi reci a li on ' 
of tJiese lands, becotuesudieent to render all duties i 
onimpcKrts unnecessary, and lead to ao fatal an I 
Qct of Jolly as the repeal of all duties, Ihe State of i 
Vt^ima might have ibe meJaucholy satisfaction! 
to find heraelf among the last to be destroyed, but 
not thelcas ceriainly to be ruiiied^ ; 

Prominent among the ohjeGliona of the Presi- I 
dent to the bill, he presents the argument, that if 
ivongress has ihe power to provide for the indi- ' 
eent insane, it haa thp eame power to provide for 
the indigent who are not inaane, and for other 
objects of charity; and he therefore infere that if 
Congress may provide for anyone of these objeota. 
It may and oueht to provide Co^ them all; and so, 
lie aiiys, the Governmeni must Wome the ^rcat 
oimoner of public charity. 

J^owijhisis likethereaaoniRgof the miser who 
was ajjphed lo by the blind be^ijiir in the street 
for a sixpence to buy a loaf of bread, '* W I give 
to you, poor felJow," s^id he, "I may an^ ought 
to give to the deaf and dumb* I ou^t alao tu« 
giveaixpenee to every indigent sick man in the 
world; and, indeed^ f ou^ht at once to divide my 
property among the needy, which would make me 
the great almoner of public charity.^' So, because 
he could not gjv^ to Qne without gimg iq alL he 
resolved thaUie had no right, conaiatently with 
his duly to himself and hia family, lo give ihe six- 
pence to the blind beggar. The argument is, that 
government cannot and ought not to consider a 
chanty aa wilhm the limit of iis power, lest, by 
performmfT one act of charity, it should be driven, 
by following up the example, into a state of bank- 
ruptcy. The same train of reasoning would in- 
duce a man to refuse to pay a portion of his debts, 
because he could not pay them all; and it would 
form a good excuse and a good justification to 
the hearilefls for withholding an act of charity 
whenever applied to. To relieve all the sorrows 
and fluff'erinie of humanity is within the power of 
Omnipotence alonei and the reasoning is reduced 
to this flimple position, that because the Govern* 
ment is not omnipotent, it has no power at alL 

But the President makes another objection , He 
takes sides in favor of the insane, to fortify his 
argument against them. He says; " And if it were 



admissible to cnnremplate the exercise of ihia 
power for any object whatever, I cannot avoid th# 
belief, that n would, in the end, be prejudicial 
rather than beneficml to the nobje offices of char- 
ily ^ to have the charge of them transferred from 
the States to ihe Federal Government,*" thus as- 
suming that the bill does tranafer ihc charf;e of the 
insane from ihe States to the Federal Govern^ 
, ment, whereas, in truth, the biJI leaves the chaifia 
I of them to the States, where it found them, and 
. only transfers to ihe States a portion of the propi 
erly which bebtiga to them, for whose benefi- 
this GovernmEnt holds the lands as the U-uslecof 
a common fund. The bilj dnes not enjoin theof- 
I ficeeof chanty upon the States. It recognises the 
I diny of chnrity aa existing nlrcfldy in the States. 
I and transfers nothing to ihem but the property 
] t;j^nable them to extcnte the ofSces of charity, 
■ i hePrenident assumes the attitude of an ad vocal* 
; and protector ofState rights, while the whole eifect 
of the veto is to prevent the States from enjoying 
I the rights secured to them, not only by the deeds 
I of ceseion of the pnUic iandsr, but bv the Conaii- 
luuon itself. But the pretext that l"he States are 
deprived of any rights will he unuvaihng. There 
m rKJthing m the bill to compel them to accept the 
lands for Uie benefit of the indigent infanei on the 
contrary ii leavee iham free to accept the lands or 
not, as to them shall seCTTi fit. The argument 
deals a fataJ stab U> the rights of .the Suites U>- 
their respective shares of the public lands, wbiW' 
Jt profcBses to protect them. 
The message declares the bill to be in violation ' 
, of the faith of the GovirnnieiW, pledged on th* 
j 2ttth of J^nary, 1947, by which the proceeds of 
I the sales of the public lands are pledged for thf- 
, redemption of apurt of the public debL Wehavi- 
I more than thirteen hundrtd millions of Qcrea oC 
I public land. The hunflf^dth pait of it would b« ! 
ample i^ecurity for all die puljOc debt for which k 
IS pledged, to say nothing of the revenue front ' 
I liuti^ on ipciport^ and other souroes of reven^ti 
Tt ^I^ apphcable to the payment of the sam« , 
debt. Sir, such an argument should not havt 
! found a place in a grave State paper, A debtOK 
IT, P^!I^!*^J^^^> owning real estate of the vfdue of 
^1.0WO,tMJO, mortgage* it for the payment of ftlOO^i 
the amount of hie debt. The argument is that h» 
I may not sell any portion of Jms vast propmir i 
I Without a violation of faith. The mortgagee in 
' suoh a case undoubtedly retaine his lien until th* 
I debt js paid, but should he attempt to sell the^ 
land 10 Ihe hands of the purchaser of a small part 
of the property, there h not a court of equity in 
Christendom that would not enjoin him fjxjm so 
doin^, and compel him to resort to the fund Btill 
, remaining m ihe hands of the mortgagor sufficient 
to pay a hundred times the amount of his debt, 
the same argument provea that every donation of 

Jiafu^^ T ^"^"^ ^^'""^ ^^^ ^**" ^^^^ ^nc€ the 
2Bth of January, ]847, is a violation of public 
taith. Where are iliose gentlemen who voted for 
the grants of land for western railroads, amount* 
in^ to mdljons of acres ? f n what a position doe« 
this pJace the champions of public faith, who sus- 
tain this veto, and yet remain the consistent advo- 
cates of the homestead bill ? Every grant of land 
Which has been made for the Jast ten yeara is un- 
ct»netituUonal, and a violation of public faith, if 

%t ^tan>^ validity in the President's argument. 

The Preeideut says, " 1 have been unable to 
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discover the distinction, on constitutional grounds, 
or on grounds of expediencvi between an appro- 
priation often millions of dollars directly in money 
from the Treasury for the object contemplated, 
and the appropriation of lands prese in ted rov my 
sanction." And this sentence fullowa immedi- 
ately after the argument founded upon the alleged 
breach of public faith. Well, if there be no siach 
distinction, then every grant of the public money 
and every act paying a claim on the Government 
out of the Treasury, since January 28, 1847, has 
been also unconstitutional. The act of that year 
pledged the faith of the United States for the pay- 
ment of the public debt, as well as the public 
lands, and the argument drives us to the conclu- 
sion that every appropriation bill passed during 
the last ten years has been an unconstitutional 
violation of public faith. The President adds: 

<* in a constitutional point of view, it i» wholly Immate- 
rial wJiether the appropriation be in money or in lands. 
The public domain is the common property of the Union 
just ai» much as the surplus proceeds orthe duties on im- 
ports remaining unexpended in the Treasury. As saeh it 
IHM .been pledged, is now pledged, and may need toiift so 
pledged again for public indebtedness.^' 

Sir, your country contains, accordirfg to the 
statistics of 1650^ t&irty-one thousand three hun- 
dred and ninety-seven insatie persons — that is, 
lanattcs and idiots. The law knows no such 
distinction as that taken in the message between 
insane and idiotic^ person^. Idiots are of course' 
insane. According^to the informatidti which we 
deprive from inslitntidns Hke those which this bill 
pilippoBes t6 establish, such as have' been etrtab- 
Mhbi. in Massdchusetts and' in England, where 
experts and phvjiieians-have been taught to instruct 
the insane^ ana train the remnant of mind that is 
Ufly v(>^ find that at least tw6 thirds df these miser- 
able bein^ might be restored to society and become 
useful n^embers of It. But, how ? Not by ^ott- 
fiiiing them, as tlifey tire now confined, in alnis- 
h^mses, tyhere there is^' no knowledge of the an of 
reolaimidg them ; n6t by sendhig theM to jails and 
p^r8ons,'Whete " - '• 

^'Moody madyess Ifughs, and bugs the chain itClanM ;''„ 

nor by ' relying.^ on private; charity. IndivMnalb 
cannot build lunatic and insanb 'ji^hims in the 
United States. Bat^ if what th^ piersoas who 
are aiScastoraed to investigate this- uibjecc -tell us 
be trde, more than-twetity tboosand of the Araiep^ 



ican reople now insane.mightbe restored to reason 
and become useful members of «ociety, and you 
tell me you have no power to do it I Suppose, at 
this moment, more than twenty thousana of the 
American people were floating in ships like the ill- 
fated San Francisco, in storms and shipwreck, 
would you not seek immediate means of relief for 
them? Would you hesitate to send out your ships 
for them, and expend millions to save them? 
Suppose they were given in captivity to a foreign 
Power, they and their utmost hopes, would not 
a hundred thousand swords leap from their scab- 
bards to redeem them from that captivity ? Sir, 
they are in an infinitely worse state of captivity 
and suffering than if they were bondmen to the 
Turk, or if they were suflTenng the distresses of 
shipwreck Upon tKe ocean. It is not possible to 
conceive of a greater depth of hunaan misery than 
that which results froih the loss o( reason. In 
them you see the hu.n^n form 

"Erect, divine I . , 
This Heaven assumed, majestic robe of earth. 
He deigned to wear, who bung the vast expanse 
With asure bright, and clotbed the sun in gold ."> 

But, sir, 'although the fbrm Is there, though, 
indeed, the casket remains, yet the jewel is gone, 
the intellect has vanished, or if reason still lingeni 
on her throne, she sits trcmbliiiff and distracted 
upon it. StiW there is the itnage of Him who made 
man , iand died to saYe bim . Ahd tiit we men , hare 
we not abandoned all that belongs to our common 
manhood, if we do riot fe<6\ for these miserable 
beings? Shall we strain a point of the Constitu- 
tion against them. > They cannot laigue in ^eir 
own behalf. If we do not protect and defend them , 
they have^ nb def^dere. If we are not their guard- 
ians and their advocate8,they caii find none. Sir, 
I am exhausted, but I have not exhausted the argu- 
ment, and l^ttt toot eapabli^ of doing it. I roust 
leave^it to other and iibler men, who will follow 
me in the debate; but if I had stren|;th,r would' 
stand here and ple&d for these indigent insane' as 
long as a Senator would hear me. I cannot but 
think, iWien about to take lefive of the subject, of 
that day Wbto we must appecir befl^re the Qreat 
Judge ofi^ the earth, and the accusation 'may be 
a^indt us that we did not visit those who were 
sick and in prisoti? and, oh! when we Imye an- 
ewered that, niay none of us receive tiie awful 
denunciation, <* Inasmuch aa ye did it^tot to one 
of the least of these, ye did ft not to me!** 
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